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BEFORE THE

STATE JUDICTIAL QUALIFICATIONS COMMISSTON

INOUTIRY CONCERNING A JUDG®, NO, S

* % * * %

BE IT REMEMBERED, on the 3rd day of Novem-
ber, A. D, 1975, there came on to he heard hefore the
Honorable James R. Meyers, having been duly appointed
Master for the purpose of hearing the ahove styled

cause, the following proceedings were bad, to-wit:
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HON, JOHN L, HILL
Attorney General of Texas
Supreme Court Building
Austin, Texas

By: Mr. John W, Odam
Asgistant Attorney Ceneral snd
Mr., Max I. Flusche, Jr.
Agsistant Attorney General

COUNSEL FOR EXAMINERS

MR, ARTHUR MITCHELL
Attorney at Law
Westgate 315

1122 Colorado
Austin, Texas

.and MS, JAN FOX
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PROCEEDINGS

THE MASTER: Mr. Odam, are you ready to
proceed?

MR. ODAM: Yes, sir. The examiners are
ready.

THE MASTER: Mr. Mitchell, are you ready
to proceed?

MR. MITCHELL: Yes, sir,.

THE MASTER: I then call the hearing as
Master of the State Judicial Qualificatlons
Committeg the Inquiry No. 5.

We have some preliminary matters which
I think are largely raised by you,

Mr., Mitchell,

MR. MITCHELL: Yes.

THE MASTER: And I will handle those
any way you choose to present them.

MR, MITCHELL: If I -- Judge Meyer, at
the very outset, I, of course, practice law
under this -- under you in Austiﬁ and I have
always referred to you as Judge Meyer. I
underst#nd technically you are appointed as
a Master and I suppose we should perhaps

refer to you as a Hearing Officer, but if it
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is not objected to; I would 1like to refer to [
you as Judge Meyer.

THE MASTER: That is fine.

MR. MITCHELL: 1Is that all right?

All right, Your Honor, we have a first
motion in limine and a second motion in
limine and a motion for continuance that is
to be considered actuslly in connection with
our various pleas. We have pleas in
abatement, and pleas which are actually
constitutional pleas.

I would like, with the leave of Court,
to present the first motion in limine and
the second motion in limine and if I might,
Your Honor, at this point, introduce the
documen?ary in support of the record and have
leave of Court to perhaps introduce testimony
in support of the various motioms.

THE MASTER: Yes, you can present
whatever you choose to present, in whatever
manner you wish,

I think that at our informal meetings
in Austin, it was suggested, and you correct
the record if I state it incorrectly, that my

role a3 a Master differs somewhat from my
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' be bound with and I agree with that.

role ag a trial judge in that I do not {
consider that on some of the matters you have
raised in your various motions that I should
rule because I think that is a function of
the Judicial Qualifications Commission.

For example, you have raised the 1issue
of the pre-November, 1974, 18 that the right
date? |

MR. MIYCHELL: Yes, Judge.

THE MASTER: Matters that is an 1ssue
it seems to me which a Master does not rule
upon., I take the testimony, I make findings
and then on matters of law, the Judicial
Qualifications Commission, and if it pgoes
that far, the Supreme Court makes its rulings

Now, you may or may not agree with that,
but do you agree that was the general thrust
of our discussions?

MR. MITCHELL: Yes, Judge, I agree 1t 1is
I agree that is the general thrust and if the
cases, particularly those cited under the
Judicial Qualifications Commission test cited
in California or any guidelines, I think that

is perhaps the blueprint that we are going to
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THE MASTER: Mr. Odam, do you agree that

is the thrust of our discussion and whether
or not it is right? Your -- well, let me
ask you, do you have any opposition with
proceeding with‘that understanding?

MR. ODAM: No, Your Honor, I have no
objection.

MR. MITCHELL: Judge Meyer, the only
problem that I have with that, and I might
verbalize this for the record, and that 1is

for example, let's suppose that my Plea of

Abatement ig good, in any regard, let's say
due process or the fact that the -- under the
statute, under the Common Law Rule, we can't
go back of January the 1st of this year. It
seems to me that if we would have tried this {

we would have presented the -- the Master, of

course, does not have the authority to pass

on questions of law, we will spend three or

four weeks trying it, I wonder if it would be|

inappropriate to go to the Supreme Court

after we make a record on the pretrial for a
ruling on the special exceptions, the Pleas

in Abatement, the very constitutional pleas.

THE MASTER: How do you get there?
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MR. MITCHELL: 1 am wondering, Your
ﬁonor, there is no precedent as the Court is
well aware; I am thinking perhaps we might
have to go through the Commission, the
Commission in turn go on to the Supreme Court|

Again, I am relying kind of on the
record made in these qualification cases in
California, but it would appear, if there wer
some vehiclc that we could adopt after having
made our fact record here, to make it ~- to
get a deterﬁination on the questions of law,
on the abatement on the special exceptions
and on the pretrial matters, I certainly woul
want to try to exhaust that, for example, if
we are going to try, Judge Meyer, something
that was tried in 1969 or 1970.

THE MASTER: Yes, that has occurred to
me, but I just don't see a vehicle for doing
it that way. Your suggestion we may spend
gome time hearing matterxrs that as a matter of
law cannot be the grounds for any action --

MR. MITCHELL: That is right,

THE MASTER: I think that is certainly
a possgibility.

MR. MITCHELL: That is right.
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THE MASTER: But I think that {is
unfortunately what we are going to have to
do. I am not opposed, but I just don't see
how -- there iz just no statutory vehicle for
getting to the Supreme Court until the record
has been submitted to the Judicial

Qualifications Commission and it has acted.

MR, MITCHELL: Then for the purpose of’
the record, so I am nnf jumping up and down,
I will say first to the Court that we might
want to consider doing this. I am certainly +
I don't want to waive that right,

THE MASTER: From the beginning, I con-
sider that you have presented and urged every
motion and matters that you have filed. I do
not consider you have waived anyfhing until
you stand up and say you waive it.

MR, MITCHELL: A1l right. 1In the event
we decide not to pursue the remedy. we will
have an agreement Iin the record that we
will cross-examine and we will offer testi-
mony to rebut these matters beyond some of
our pleas so the matters will be expedited.

THE MASTER: That has ﬁy approval, If

you wish, and it won't offend me, if you
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waﬁt to seek a mandamus ~-- but I don't see
how you can mandamus. There is no personal
offense. vou know.

MR, MITCHELL: I know that. I under-
stand that and appreciate the fact that the
Court makes that declaration for the record,.
I want to act with candor with the Master
and to state that whatever we do, we will,
of course, give ample notice and our posi-
tfon will be clear.

Might IL at this point, mark and intro-
duce in evidence the documentary articles as
a prelude for the first and second motion
in 1imine and motions and exceptions.

THE MASTFR: Yes.

MR, MITCHELL: I do lmow, under our ording
ary rules, the documents are not oart of the
evidence., If I might --

THE MASTER: You may make a full record,
you may do it as you wish.

MR, MITCHELL: May I fnauire. for the
proper designations, T guess I am a Defendant

THE MASTER: I would call you a Respon-
dent,

MR, MITCHELL: T think I am s Respondent
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and in connection with the first and second

and I am a Petitioner from the Commission
to the Supreme Court.

May I have these marked Exhibits,
beginning with Exhibit J-1, which has already
been marked, as Respondent's Exhibits 1 throug
however far they run.

THF MASTER: Okay, sir.

(Exhihits R~1 through R-17 were marked

for i{dentification.)

MR, MITCHELL: I am informed that the
reporter has marked the Exhibits and we will
offer, if it please the Court., Respondent's
Exhibits 1 and through and including Res~
pondent's Exhibit 17.

The offer is made in connection with the

first motion for an indefinite continuance

motions in limine and pleas appearing on
the first motion of farmal procedure. and
that includes the due process and pleas in
abatement and special excpnt§ons.

THE MASTER: They are admitted. That
offer s admirted.

I have not, however, completed my record

rh
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on the Exhibits,

(Whereupon, an off-the-record

discussion was had.)

THE MASTER: Back on the record.

MR, ODAM: Your Honor, I belleve the
Court stated that they were admitted. I was
going to, atter Mr, Mitchell made the offer -r

THE MASTER: I will withhold the ruling
if you have some objection. They were
offered, though, just to support those
motions and pleas.

MR. ODAM: Yes, sir, I understand and
we would offer an objection on that. I can
go into it in more detail if you would like
when I respond to Mr. Mitchell‘s motion,
which I believe he is‘going to argue to the
Court or to the Master, if the Court or the
Master withholds the ruling until that time.

THE MASTER:  Yes, that is fine.

MR, MITCHELL: Your Honor, in addition
to the offer made to the motions, i want the
record to reflect that we are making this

offer on Respondents' 1 through and including
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17 in connection with the motion that is
rending before the Master and the Commission
for an indefinite continuance, the first and
second motions in limine, the motion to
disqualify and the motion to quash the
subpoenas. 1 don't want to limit the offer,
1f it please the Court.

MR. ODAM: And our objection would go
to the introduction for those purposes, also,
Your Honor.

THE MASTER: Now, do you wish to argue
those motions collectively?

MR, MITCHELL: I would 1like to call
Judge 0, P. Carrillo and offer additional
testimony in connection with the motion with
the understanding, if it please the Court,
that this again, for lack of a better
precedent on motions to suppressAin criminal
causes, we are entitled to call the Defendant
in a criminal casé with the understanding
there is no waiver of any subsequent plea on
the merits of the trial and we would like to
offer this testimony, verbal testimony
insofar as it relates to the motions that I

just outlined to the Master, the grounds set
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out in the motions for continuance, first and
second motions in limine, motions to disqualify
and a motion to quash.

Out of fairness to the Court, we have
additional testimony we will offer, full
testimony in connection with all of these
motions, because as the Court knows, we have
an extensive motion to disqualify the
examiner; we have motions that touch the very
heart and soul of some 6f these -- of thel
case itself. So we would like to offer
Judge Carrillo with the understanding we do
not offer him for all purposes, we do not
offer him subject to cross-examination for
all purposes, but only as to the matters
touched on in connection with the pretrial
motions.

MR, ODAM: Your Honor, 1 have prepared
typed-out responses to the motions that
Mr. Mitchell referred to. I don't know 1if

they would be appropriate until I hear what

.they are. And alsgo, in light of the testimony|

ag far as the position we would have at this
time, again I would say we would iject for

the reason to go into it at a later time,
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as the Court stated, or the Master stated
awhile ago, I think what Mr. Mitchell is
going to be putting on will call for
conclusions of law which are only to be
found by the Commission at a later point and
it is our position that I will urge in more
detail at a later time, is that all of this
would be matters that would be presented to .
the Commission at such time as they decide
what action should be taken.

THE MASTER: I guess what I am simply
asking is there is no question in your mind,
is'there, that he has the right at this time
to support these various motions with
evidence, with testimony.

MR. 6DAM: Well, we would object to it
so as not to waive that objection for later
purposes.

THE MASTER: Yes, but I am a record-
maker and I intend to make the record and you
may do that, Mr. Mitchell. Now, he has |
suggésted, and I think he is right, that he
can use his witnesses, including Judge
Carrillo, without waiving any right he may

have to -- well, to decline to testify, if
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that is his choice when we reach the merits
of the matter. I think that is correct. I
don't believe by offering Judge Carrillo at
this stage, he has waived anything when we
reach the merits, do you?

MR. ODAM: No, Your Honor.

THE MASTER: All right.

MR, MITCHELL: May I have just omne
moment, please?

THE MASTER: Yes, sir.

MR. MITCHELL: I would call, for the
purposes announced previously, Judge 0. P.

Carrillo.

(Whereupon, the witness was duly sworn.)
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JUDGE O, P. CARRILLO,

called as a witness, having been first duly sworn upon

his ocath to tell the truth, the whole truth and

nothing but the truth, then testified as follows:

EXAMINATION

— — — —— — ga— . —n v— = —

BY MR, MITCHELL:

Q State your name for the record, please, sir.

A 0. P. Carrillo.

Q You are the Respondent in this procedure, are you

not?

A I am.

Q I believe, Judge Carrillo, you are presently, for

the record, the judge of the 229th Judicial
District of Texas, am I correct?

A Yes, sir.

Q And your Certificate of Election is dated when,

please?

A November the -- I don't know when it is dated;

the election was, I balieve, November the 5th,
1974.

A1l right. And your oath of office?

A I believe I took my oath on the 2nd day of January
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1975.

And you are presently the -- are you presently
the judge of that court, subject to, I believe, a
suspension, a constitutional suspension?

Yes, sir.

And can you tell us briefly the reason for that
suspension so that the record speaks to that,
Judge Carrillo?

Yes, sir, the legislature voted Articles of
Impeachment against me.

Those Articles of Impeachment were voted about
when, do you recall?

August the 4th or 5th, I believe, I am not sure,
of 1975. I might be wrong on that date, but I
believe that 1is about the time.

Do yocu recall, Judge Carrillo, what the House-
Senate resolution number was, was that 1617

Yes, sir, I believe so.

Do you recall, to give us some background to some
of the questions I am going to ask you, I will
get into the details, into the impeachment

proceedings, but about when, to your memory, does

.your memory serve you that the procedures

commenced before the subcommittee on House-Senate

Resolution 161, do you recall?
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A

I don't recall the exact date, sir. I am sorry,
but I don't remember the date that they began.

All I remember i3 I read about it in the paper

and you, Mr. Mitchell, called me and said they are
starting impeachment proceedings against you
tomorrow and I left for Austin. I was in Rio
Grande City.

That was sometime about the 19th of May, 19757
Approximately, I telieve so, yes, sir.

Now specifically, Judge Carrillo, I am going to
direqt your attenﬁion to certain questions which
relate to the motions in limine that are pending
before this Master and the Commission and the
Supreme Court, the first motion in limine and the
second motion ;n limine.
Yés, 2ir.

All right. Now, I will hand you in that connection
what has been marked and introduced as R Exhibit
No. 1 and ask you if you can tell the Master what
that 1s, please, sir?

That, I believe 1s a -- yes, a copy of a notice
of that, that I received from Mr. Pipkin,
executive director of the Judicial Qualifications
Commission,

All right, Mr. Maurice S. Pipkin, who is in the
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hearing room, 1is that correct?

Yes.

He is the executive director of the State Judicial
Qualifications Commission?

Yes,

Now, the date of Respondents' No. 1, is -- what

is that date, Judge Carrillo?

May the 2nd, 1975.

All right. Now, using that as a date, please, sir
to serve your recollection, did you -- do you
recall having had any conversation with Mr., Pipkin
prior to May 2nd, 1975 concerning the matters
which are -- which were reproduced in that
correspondence which is marked Respondepts' No, 17
Do you follow my question?

Yea; yes, sir.

All right. ’

My first conversation with Mr. Pipkin was, I
believe, in the early part of 1972, sometime in

1972. I believe it might have been '73, but I

~ think it was 1972. I don't have the exact date.

I met Mr. Pipkin at the Americana in Alice,

Texas.

Al right, Let me interrupt, then, for the flow.

Prior to January, 1975, what was your official
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position, please, sir?

I was the district judge of the 229th Judicial
District.

And that is under a prior term, is that correct?
Yes, sir, that is correct,

And tell the record, state to the record when you
were elected; when is your Certificate of Election
dated as to that prior term, if you recall,

Judge Carrillo?

I was elected at the November -- general election
held in November of 1970 and again, I took office
and was sworn in January the 2nd, 1971.

All right. And that term expired December 317
December the 31st,.

All right.

1974,

All right, sir. And you then took the oath of
office again in January of 1975?

Yes, sir.

 Pursuant to your Certificate of Election dated

November of 19747

Yes, sir.

All right, sir, 1In 1972, therefore you were then
still -- you were the judge of the 229th District

Court?
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Yes, sir, 1 was.

All right, sir. Now, do you recall what was the
nature of the conversation you had with Mr. Pipkin
insofar as it relates now to Respondents' No. 1,
Judge Carrillo?

It was the matter of the question that had come up
in the case of M. Guerra and Sons, I believe, in
Starr County, Texas, wherein a motion had been
filed to disqualify me and the matters had been
brought out as to certain business transactions
that I had had with Mr. Clinton Manges.

Let me interrupt you at this point. The
discussion you had with Mr. Pipkin then being in
the early part of 1972 related to essentially or -
well, essentially to the matters covered in

Respondents' E;hibit No..l?

‘It had to do with the matters that had been heard

on the question of my disqualification in that
cage in Starr County.

Again, Mr. Mitcheil, I say that it was in
1972, 1 am almost certain it was; Mr. Pipkin I am
sure might have a racord of that. I don't have
it, but it was either '72 or '73, but I believe
it was 1972,

MR. MITCHELL: May I have that marked,
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please, as Respondents' Exhibit No. 18,
which, Your Honor, 18 the First Amended Notice

of Formal Hearings in this case,.

(Whereupon, the above-mentioned
document was marked for identification as

Respondents' Exhibit No, 18.)

MR. ODAM: Your Honor, for the purpose
of the record, the examiners would object to
the admission of Respondents' Exhibit No. 18 .
on the grounds that the examiner or --
correction, the Master, to which it is being
presented, does not have the jurisdiction to
consider Respondents' Exhibit No. 18,

THE yASTER: Well, 18 1is, in effect, the
pleadings in this cause, is it not?

MR. ODAM: Yes, Your Honor, but I
understand it is being introduced now for the
limited purpose of the motions in limine,
et cetera.

THE MASTER: Yes, I understand your
objection. |

MR. MITCHELL: Judge Meyer -~

THE MASTER: Which will be a continuing
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objection, It is the game one that you have
had to a number of these matters, 1iIs it not?

MR, ODAM: Yes, Your Honor, and for that
purpose, if we could stipulate, I would so
state that we will have continuing through
both the testimony of these witnesses and all
documentary exhibits, the objection that the
Master does not possess the jurisdiction to
consider these matters, the motions for the
evidence introduced in support thereof and
however the Court or the Master desires and
opposing counsel desires, I can stand up and
make an objection each time.

THE MASTER: No, there 1s no need for
that. He can have that continuing objection.

MR, yITCHELL: That is right.

THE MASTER: And I may very well agree
with it, but whethcr I agree with it or not,
it is incumbent to make this record so that
the persons, the group that does have juris-
diction, if I don't, that is the Judicial
Quélifications Commission can have the record|

MR. ODAM: I understand, Your Honor,
and as Mr. Mitchell stated earlier, we don't

know exactly the blueprint of where we are
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going and I do not know if it would be
necessary, but I do not want to have waived
an objection when the Commission looks at it
at a later point, nor when the Supreme Court
looks at it and says that I didn't raise it
properly at that time.

THE MASTER: 1t is raised and preserved
and may be continued asg to all of this
evidence, whcother by witness or by document.

MR, ODAM: Thank you, Your Honor.

MR, MITCHELL: And, Your Honor, in order
to be abundantly fair, I will place the recor
on notice and the Court on notice that I will
offer, probably at a later -- in a later
context, all of these unlimited and
vnqualifiedly. |

THE MASTER: Yes, sir.

MR, MITCHELL: The fact that I am
offering them at this point solely and only
for pretrial would not preclude me and
certalnly does not preclude counsel from
making an objection, but I don't want to
miglead counsel that I am going to hold back
on it at a later date, but it is agreeable

with counsel that there is a running and
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continuing objection to this material and

at this point, of course, we are on the

pretrial and I will try to abide by that

notion, Your Honor, in making my. examination.
(By Mr. Mitchell) Judge Carrillo, I hand you
R-18 now and R-1 again, if you have the two in
front of you.

Yes, sir.:

All right. First of all, R-18 appears to be the

formal -- the First Amended Notice of Formal
Proceedings, is that correct?

Yes, sir.
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Turn to page two. I direct your attention to para-
graph two of Respondents' Exhibit 18 and ask you if
that i{s matters about which you talked to Mr, Pipkin
back in the early part of 1972, and where they
appear in substance to be brought forward?

Yes, sir,

A11 r'eht, Now, so there is a continuity -- but

if you listen to me, I will ask you if the conversa-
tfon you had with My, Pipkin finds it's way into
Respondents' Exhibit 1, is that correct?

Yes, sir.

And parasgraph two of Respondents' Exhibit Number 18,

is that correct?
Yes, sir,
As subsequently these were the same matters that
were subjects of inquiry i{n connection with Mr,
Manges? ‘ |
Yea, sir,
Now, let me direct your attentfon to the conversa-~
tion in 1972,

Recount for the recﬁrd, please, first, who
was present,
Just Mr..Pipk{n’and myself,
Where was that conversation?

In a restaurant at the Americana in Alice, Texas,
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Jim Wells County,

Approximately where is that located?

Avproximately ten miles east of San Diego.

Jim Wells County, was that part of your district at

that time?

It was not at that time. Mr, Pipkin and I had

been in conversation by telephone and we made an

agreement to meet there at that date and hour and

we did,

You indicated there had been conversation ahout the

very same matters I am questioning you about?

Yes. sir, Mr., Pipkin called and sdvised me a com-

nplaint had been lodged with the State Judicial

Qualifications Commission against me about the

matters of the case {nvolviné the digsqualification

in Rio Grande City and Starr County.

Did he identify who had filed the complaint?

I don't remember, it has been quite a while.
Anyway, the matter was conveyed to me that

there was such a matter pendinpg. and he wanted to

discuss it with me, I toid him T would be happy

to meet with him at any time, and by agreement we

both decided to meet there.

What was the -~ to the best of vour present recol-

lection, give us the contents of that conversation
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that occurred in May in Alice.
Mr. Pipkin, first of all, told me it had to do
with the matters of my hav{ng failed to disqualify
myself with the case in Starr County, Texas. I told
him I had seen it at that time for the first time
.in this case where a motion was filed to disqualify
me, insofar as hearing of this case, I then stopped
the proceedings immediately,
Without going into the substance of the Article,
this will be a specification.

Did you discuss the disqualification from
the Gurrera case?
Yes, I did.
Is that same motion raised in Respondents' Exhibit 1
Yes, we discussed the grounds as to the automobile
and the grazing‘lense and this house transaction
and everything that happened, We had a complete
and total conversation referring to that matter,
Referring to Respondents' Exhibit 1 and Respon-
dents' Exhibit 18, is that correct?
Number 1 completely.
A1l right. And Roman Paragraph 18, would you look
at that again and answer the auestion, if you can?
Yes, and Number ? completely.

What, 1f any, conclusion was reached after that
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conversatin with Mr, Pipkin in 19727

Mr. Pipkin advised me he would have to discuss this
matter with the members of the Judicial Qualifica-
tions Committee snd that he would advise me fn the
near future what actfon the Commission was poing to
take.

I will ask you, Judge Carrillo, what was the next
contact -- prior to January, 1975, what other con-
tact did you have with Mr, Pipkin or anyone repre-
senting the Judicial Quali{fications Commission
regarding the convefsation in the early part of
19727

I guess it must have been in 1973, or sometime later|
Mr. Pipkin again called me and advised me that a
certain individual 4n Starr County had complained
about the manner in which I was selecting the. Grand
Jury members in Starr County.

What time was this?

I don't recall the time, We met in Alice.

Was anything stated at that conversation in 1973
about the subject matter of the 1972 conversation
with Mr, Pipkin?

No, sir, I don't believe so0. I think our conver-
sation was at that time on the matter of the Grand

Jury commissions. There was nothing said whatsoever
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insofar asrthis qualification matter was concerned,
That {s in Respondents' Exhibit 1 or Respondents’
Exhibit 18, Paraeraph 27
Yes.
When was the next time a discussion was had with
Mr. Pipkin, or anyone representfing the State Judi-
cial Oualificeations Commission, as regards the sub-
ject matter of Respondents' Exhibits 1 or Respond-
ents' 187

Did you have any further conversation after
the time you recefved that Respondents' Exhibit 1?
I don't recall having done so,

The next thing I received was after that
Grand Jury meeting, concerning thé matters of the
Crand Jury, we had in Hidalpo County. I didn't hear
anything else from anyone until T received what is
marked as Exhibit Number 1, Respondents' Exhibit
Number 1,
Was the gentlemen that Mr. Pipkin mentioned to you,
was that Mr, J, C, Guerra from Starr County?
Yes, sir,
And he complained about you on the Grand Jury com-
missions that you anodinted all through that period
from 1972 to 713?

Not with every one. Sometimes, when he was unhapoy,
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he would comnlain. Evidently he did not complain

with every jury commission I selected.

Most of them?

He complained, I would say -- I don't really know,

three or four times. The only time it was called

to my attention was when Mr, Pipkin called me about

it.

Until you rece?ved Respondents' Exhibit 1, there

was only one conversation you had with Mr, Pipkin

as regards the subiect matter of Respondents' 17

Yes. .

Respondents' ? indicates that after you received

that letter, Respondents' Exhibit 1, you did answer

by a letter dated -- I am sorry, it is not dated,
Can you spneak to the record as to your best

present recollection as to when that letter was

sent by you?

Well, T believe, that as I read the instructions,

I had approximately fifteen days or something like

that, within which to answer and I answered this

within that time,

I was not sure, from the way the letter was
worded, whether I was suondsed to aﬁswer it like
this or not,

I called Mr. Pipkin on the telephone and
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advised hiﬁ I was sending this letter to him and
advised him whether or not that would suffice, as
far as the requirements were concerned, and insofar
as whatever it was I was supposed to do, or {f I
needed to do anything further. I wanted him to
let me know so I could go further with {it.
I helieve you were piven a copy of the Rules?
Yes, <ir.
That is & Rule Thre~ ingquiry and Rule Three answer?
Yes, I wanted to be sure what I was doing was in
accordance with what steps I was sunposed to take
with complaints lodged,
I will ask you now, Judge Carrille, did you hear
any more from the matter from the time you sent
Respondents' FExhibit 2, until you received notice
of th. present gmended v- first amended notice of
formal proceedine? Was there any contact with Mr,
Pipkin until you got the notice of the first hear-
ing?
There might have another one in between there,
Well, yes, there was.

What happened was that Mr, Pipkin called
me and advised me tht he had served you, Mr,
Mitchell, with some papers in Austin, but he was

not satisfied with them and he thought it would
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be best {f he came and served me nersonally, so I
told him I was at his disposal and he came over to
San Diego to the courthouse in Duval County with
Ranger Powell and we met in my office and he served
me with some papers at that time, which papers 1
delivered to you,

Were those papers served at that time =-- do you
recall -- well, were they the first amended notice?
No, it was not the first amended notice. I don't
have them with me, I don't remember.

I know he served me with whatever it was --
well, he came in there and he advised me that the
Commission had appointed Judge Meyer and that was
the first time I had heard of Judge Meyer. He
said that the impesachment proceedings had started
and Judge Meyer had been appointed Master and they
were trying to éold the hearing in Edinburg on the
following Tuesday and he wanted me to waive the
matters == I mean, the time that I had for notice
and what have you, and start the hearing of these
proceedings at that time and I told him I covld
not do so until I consulted with you on the matter.

MR, MITCHELL: Now, may I have this
entire package marked as Exhibit 19; please, with

sub~-parts?
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(The ahove mentioned documents were marked
Resnondent's Exhibit 19, 19A and 19B for identifi-

cation.)

I hand you what has been marked for identification
as Respondents' Exhibit 19, 19A and 19B, and ask
you first 1f vou recognize it?

Yes, sir, this came through the mails and this

was the first amended notice of formal proceeding,
which was received by me on October 20, 1975, 1
wrote the date I received it here., The receint
went back to the Judicial Qualifications Commission.
Examination of Respondents' Exhibit 19B, and
Respondents' Exhibit 18, they are one and the

same document?

Yes, they are,

That appears to se the first notice of formal
proceeding we are hearing today?

Yes.

You received it as it was marked on October 20,
1975?

Exactly, The moment I received this, T wrote down
the date and sfgned my name to it;

Judge Carrillo, the Exhibit‘markcd 19, 19A

Now,

and 19B, are the material received by you on
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October 201 1975.

Was there any other enclosure?
As far as I know, that was all that was in there.
Did you have any conversation with Mr, Pipkin, from
the time that you filed your letter of response,
Respondents' Exhihit 2, until the 20th of October,
19757
That conversation that I am talking about, when he
came over to San Diepo to visit me, was the same.
Do you have both documents you received at that
time?
I believe I have a covoy, but I furnished them to
you. I have a copy in my hotel room, but I can
look for it at noon,
A1l rieht.
If it will help you, you have been served with
those papers a day or two before andMr, Pipkin
advised me he was not sure the service on you was
legal and he preferred to serve me personally and
he flew into San Diepo to serve me personally with
those papers,

To clear your thoughts up, there was a
matter of waiver of time for hearing.
I hand you this file and ask you if you can recog-

nize, or I imagine, with permission of the Master,
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if I could leave a blank at this point to have
Judge Carrillo -~--

THE MASTER: I take it what you are

talking about 1s the original notice of for-
"mal proceedings?

MR, MITCHELL: Yes, sir.

THE MASTER: We all have coples of that
and he certainly can find the one he has
in his motel room.

I was poing to break around eleven-fif-
teen to plev?n-thirty. but I don't know 1if
he will have time to get 1t then. Then we
will go to one and then break.

MR, MITCHELL: If I could just have
Respondents' Exhibit 24 that package, is
that permissable?

THE MASTER: Yes, that {s fine with me.
I take {t, Mr, Mitchell, you have hn envelope
or something to go with it?

MR, MITCHELL: Yes, sir, the packet,

(By Mr. Mitchell:) As a matter of fact, Judge
Carrillo, therr was an answer filed by our office
to the original notice?

Yes, sir. I am not sure I have it, because 1 know

I pave Mr. Mitchell -~ it was personal service and
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‘of hearing,

thee was no envelope. I remember the incident,
because he told me I had a choice of either being
hung or shot or to come before this hearing or be
tried before the Lepgislature.

We are talking sbout the conversation in 1973, is
that correct?

No, we are talking ahout one this year after 1973
and before this one we are talking about now. That

is when he came over aund wanted to waive the time

As T recall, he said the Legislature, 1f

they go through with this, they are liable to
impeach you and not permit you to run for office
ageain. This matter of the Commissifon, if you are
finally removed, you might have a chance to run
for office again and you might be able trn continue
in office, I t%{nk that was what we were talking
about,
A1l right, Now, I believe you brought us up to
dgte. There are no pleadings other than the answer
fo the firgt amended notice of formal procedure?
.Toimy knﬁwledge, there might have been some letters,
I don't remember anything at all,

I think Mr, Pipkin would have better knowledgp

of that than I. I don't remember anything at all.
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" Yes

MR, MITCHELL: Now, Your Honor, we
will broaden nur scope outside the first
motion in limine and I will continue to
examine the witness.

THE MASTER: Fine.

You have mentioned several times the impeachment
procedure, First of all, are you familiar with sa
task force for Duval County?

Yes, sir.

Tell us, please, does 1t serve your recollection that
task force was requésted by your District Attorney,
Arnolfo Guerra?

Yes, sir, as far as 1 know,

When was that task force appointed?

In May, I believe.

Of what vyear?

75.

Do you recall -- well, did the Attorney General
appear before your court?

, he did,

What date?

I don't have the exact date. He called and advised

the District Attorney had requested he come to

"Duval County and he said he didn't care to do so

unless I thought {t was okay. He wanted to address
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the Court and 1et us know he was there and I said
fine and he went over tn the Grand Jury after that
and {t took ahout three minutes.

What agencies made up that task force?

It was the office of the District Attorney, the
Attorney General --

Was that Arnolfo Guerra?

Yes, and Bob Forche and the Attorney General and
his {nvestigators.

Who was that?

Also the Texas Ranéers, and I don't know who else,
probably everybody that has been down there,.

So we have -- do you know the name of the member

of the staff out of the Attorney General's office

that has been in Duval County? 1Is that John Blanton

Among several of them, there were quite a few,

Tim Duval?

Yes, T think Mr., Duval, I think. juet came in, I
don't know whether he came for this particular
investigation. I think Tim James -- I don't know
their names, but I know them when I see them,

Has there been a continuous presence of the Attor-
ney General's office since the first part of this
year?

Yes, sir.

p
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Judge Carrillo, without going into the details of
the Task Force, would it be your opinion, based
on your personal knowledge, that the attorney
general of Texas and his staff has had an active
part in that Task Force in Duval County?

Yes, sir.

Which is a part of your district?

Yes, sir.

And how many indictments would you say have been
secured this year as a result of that Task Force
operating down there?

From what I understand, I think there were about
seventeen, I am not sure.

All right, and how many grand juries have you
caused to be impaneled this year prior to your
susp:nsion? ‘

There was a grand jury functioning at that time.
In February of 19757

That was impaneled in February of 1975, and then
the present grand jury, which was impaneled in
August of 1975.

All right. Nowbagain, without gﬁing into detall,
has the attorney general; under the statute, been
going before those grand juries as far as you

know?

CHATHAM & ASSOCIATES
COURT REPCORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




41

10

-1

12
13
4
15
16
17
18

19

21

24

1972, I believe,

Task Force?

‘There were, sir,

Oh, yes, sir.

And has that been continued?

Yes, sir. As a matter of fact, they have a
headquarters there and offices and everything.
They have maintained a representative there
absolutely daily for this entire year?

Several, several representatives.

And how about the surrounding counties, Jim Hogg,
those other counties? |
I don't know whether they are in Jim Hogg or
Starr, I don't know, I know they are in San Diego|
Now, Judge Carrillo, let me ask you this in
connection with the Task Force, in addition to
that Task Force, atate whether or not prior to
the Task Force, there was a federal Task Force --
that is a state Task Forée -~ was there a federal
Task Force? ’

Yes, there was.

And when did that federal Task Force commence

operation?

All right, sir. And tell us whether or not

there were indictments arising out of that federal
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And can you tell us the agencies, if you know,
that were involved? For example, the I.R.S., the
Internal Revenue?

Yes, sir.

The F.B.I1., the narcotics?

They were all federal agents. I don't know who
all represented what, but they were all federal
agents,

MR, ODAM: Your Honor, for the purposel
of the record, we have objection to this
testimony. I don't gee that it has anything
to do with the motion in limine, the motion
to disqualify the attorney general, the
motion to quash the subpoenas, and I object
on the grounds of irrelevancy for the motions
that have been filed as to what federal
agencies.ﬁay have been there and at any time.

THE MASTER: 1 took this to go more for
the motion for continuance; am I right about
that?

MR, MITCHELL: That's right, Judge.

THE MASTER: And it is connected --

MR, MITCHELL: I am getting ready to
indict him and get counsel involved, that

is exactly right, Judge.
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THE MASTER: Yes, the objection is
overruled.

MR, MITCHELL: 1t is true, Your Honor,
the prior testimony relates to the involvementg
of the attorney general and others as well as
gsome indictments that have arisen involving
my client, and I wouldn't -- if the Court
wants me to, I can pinpoint the areas of
relevancy bacause 1 certainly don't want to
waste any time,

(By Mr. Mitchell) All right, Judge Carrillo. In
connection first with the federal Task Force,

were there instances -- were you and your brother,
Ramiro Carrillo, indicted?

Yes, we were.

That was an I.R.S. indictment and that case, I
believe, was ﬁending before the federal district
court of the Southern Digtrict, right here in
Corpus Christi, Texaa?

Corpus Christi Division.

And then under the indictment was Ramiro Carrillo,
Arturo Zertuche and 0. P. Carrillo? ‘
Yes, sir.

No&, prior to the indictment of Ramiro Carrillo

and yourself and Arturo Zertuche, I believe there
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were three occasions that your brother, Ramiro
Carrillo, and Arturo Zertuche and you went before
the federal grand jury, is that correct?

Several times.

All right. WNow, the indictment, I believe, was
sometime in March of 19757

Yes, sir, T believe March the 28th, 1 believe.
And the indictment was a multiple count
indictment containing conspiracy counts as well
as direct violations of Article 7206-1 of the
federal --

Yes, sir.

The 26th U.S.C.A.?

Yes.

Now, Judge Carrillo, did you employ my office to
represent you and did Ramiro employ us to represen
him and Artur; Zertuche to represent him?

We did.

A1l right. And going through this rather rapidly,
were arraignments had in all three cases?

Yes, sir.

And those arraignments were this year?

Yes, sir.

Shortly after the indictments were returned, is

that correct?
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Yes, sir.

And do you recall about how many pretrial motions
and briefs were prepared by your counsel? Would
thirty or thirty-five documents serve your present
recollection? Whatever those records over in
federal court show?

Whatever it shows it is, because 1 know it is
quite a few.

All right. And 4o you recall motions for
continuance in that case?

Yes, sir.

And the hearings had on those motions?

Yes, sir.

And do you recall hearings, as a matter of fact,
two, or at least two to three pretrial hearings
on the various motions and briefs in support?
Yes, sir. '

The bills of discovery, the bills of particulars,
the request for depositions, et cétera?

Yes, sir, all of that.

And would you say that for the period of time of
March, April, May, June, counsel was engaged in
the pretrial in the trial of that federal casa?
Yes, sir, I would say even before that because we

went to Dallas even before that for some hearings.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




46

10

-1

12

13

14

15

16

17

19

21

24

As a matter of fact, the investigation commenced
in the last part of 1974, in connection with the
Appellate Division of the I.R.S., is that correct,
sir?

That is correct.

And do'you recall employing -- well, your present
counsel here, to represent you on that level?
Yes, sir.

And we had intensive accounting, legal and
conferences with the federal people?

Yes, sir.

In December of 19747

Yes, sir, and the meetings with the auditors and
the meetings -- almost daily meetings.

And in addition to the motions for continuance in
the various hearings thaﬁ we have outlined, there
was also a motion filed by the government to
disqualify your counsel from representing all threL
of the accused, do you recall that? |
Yes, sir.

And do you recall a very extensive hearing in that
connection?

Yes, sir, I do.

And the preparation that went into that?

Yes, gir, I do.
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And do you know the date that the Court has set

And the resolution being that the Court permitted
coungel to represent all parties, but that the
Zertuche case was severed out?

That 18 correct, sir.

And do you recall the date that that case -- that
is the U.S. v. 0. P. Carrillo and Ramiro Carrillo
went to trial?

No, I don't recall the exact date.

September the 8th, 1975?

Yes, sir,

Does that serve your recollection?

Yes, that is correct, and until September the 28th
I believe it was, or something like that.

All right. And the case -- was the case tried
also on Saturday mornings and Saturday afternoons?
And the evenings.

And the eveni#gs?

Yas, sir.

Do you recall that?

Yes, sir.

And the jury came back on September the 28th, 1is
that correct?

I believe so, yes, sir.

for hearing -~
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MR, MITCHELL: Strike that.
(By Mr., Mitchell) And of course, extensive
motions for new trial have been filed in that
case?
Yes, sir.
Do you know when the motions for new trial are
set for hearing?
November the 17th -- no, the motions for new
trial is November the 15th and the date of
sentencing is November the 17th, I believe, the

l4th --

‘November the l4th, 1975,

All right.

On the motion for new trial, Judge Carrillo --

I apologizme to the Court, there have been so many
dates, it 1s quite confuéing.

You recall, I'believe, there are subpoenas out

in connection with six or seven witnesses in
connection with those motions?

Yes, fhere is quite a bit of work has to be done
for both of these.

The two matters, the matters which Judge Cox, the
local federal district judge, has requested a
hearing on?

That's correct.
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And the 17th of this month, an actual setting?
Yes, sir.

And the extensive preparation has gone into the
presenting, analysis and reports, is that correct?
Yes, it has been a daily chore.

All right., Now, meanwhile back at the Judicial
Qualifications Commission, this hearing, of coursé
was set‘for today which is November the 3rd?

Yes, sir,

Am I correct?

Yes, sir.

And do you recall the deadline or the f1fteen day
rule for the filing of an answer to the Amended
Notice of Formal Proceeding, R-187 Do you recall

that in this case, do you recall that date?

No, I am sorry, I don't, The deadline, you mean, -

for answering this?

Yes.

I don't recall the deadline.

September the 23rd, 19757

Whatever --

I mean October, I'm sorry, October?

It would have been from the 8th -- from whatever
date it was served, the statutory days that were

supposed to be had.

b
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About the 23rd day of October, does that serve
your recollection, Judge Carrillo?
Approximately, but I am not sure of the date.
All right. Now, in the meantime, let me direct
your attention back, if you would, please, sir,
to --

MR. MITCHELL: Strike that.
(By Mr. Mitchell) And your instruction to your
attorney, of course, is to pursue all avenues of
U.8. v, 0. P. Carrillo an& Ramiro Carrillo?
Yes, sir.
And you recall that Judge Cox severed out Arturo
Zertuche and set it for trial this month?
Yes, sir.
And I hand you R-17 for the purposes of serving
your present recollection. First, I will ask you
if vou recognize what it 18?
This was a telegram that was sent to me by L.
DeWitt Hale, state representative, and as I recall
and again, in the original -~ I think it is
written down there the date I received it, because
the telegram was received by me advising me that

the committee, house-eiected committee on

impeachment was going to meet, and I didn't receiv

the telegram until two weeks after the impeachment
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proceedings had gone on.

All right.

But, by the telephone conversation with you and
the news media --

All right. I had informed you of a setting for
a2 hearing before the subcommittee on May the 20th
of 1975 at 8:00 o'clock, am I correct?

Yes, sif.

To consider H.S.R No. 161 by Canales.

Yes, sir.

All right. Do you recali now when those hearings
commenced, Judge Carrillo?

They commenced on May 20th.

All right, sir. At 8:00 o'clock?

At 8:00, yes, sir.

All right.

In the evening.

And when?

8:00 p.m.,, May the 20th,

19757

1975,

All right. Now, can you tell the record, speak

to the record, please, sir, of how long those
hearings lasted,

0ff and on, there was a recess in between there,
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and so forth, it lasted well over a month.

All right. On into June, is that correct?

Yes, sir.

And some eight or ten volumes of testimony were
adduced before that testimony considering H.S.R.
161, am I correct?

Well, then there were several hearingé in between
which wé had no notice of by the committee.

Yes, sir. Those are the hearings that were held
out -~ exeﬁutive hearings that were set out in

the answer?

Yes,.sir.

All right., But now, for the purposes of our
motion for continuance and the other motions
pending before the Commission and this Court; and
the Supreme Court, Judge.Carrillo, was there an
active daily testimony gathering gsession held
pursuant to this H.S,R. 1617

fes, there was.

They didn't give us notice and then everybody went
home, 1is that correct?

That's correct.

Do you recall on occasion that those passed
midnight, 1:30 and 2:00 o'clock in the morning?

I believe we went until 3:00 a.m. one time.
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And commenced the very next day?

Yes, sir.

Commencing daily?

Yes, sir.

Now, those hearings were May 20th, 1975,
contemporaneous to the operation of the Task Force
in Duval County, the federal and the state, and
contemporaneous to, of course, the steam that was
being generated In connection with the indictmenté
being returned against you and your brother back

at the early part of 1975, am 1 correct?

~Yes, sir.

All right., Now, can you tell the -- speak to the
record as to about when the committee terminated
its work in Austin under H.S.R. 161, do you
remember about when it was?

August the Ath‘or August the S5th,

All right.

I am not sure of -- well, 1975.

And do you recall whether or not the committee
went before the full House then, Judge?

Yes, they did.

Do you recall that date?

'Well, I guess I might have my dates wrong, I

think August the 4th or 5th was when the House
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voted the Articles of Impeachment. 1 think the
comnittee concluded its work shortly before that.
All right. Do you then -- do you recall, Judge
Carrillo, when the governor then convened the
Senate, as was his duty under the Constitution,
to commence the trial on the impeachment?

As I recall, it was about a week or so later, I
don't récall the exact date, sir.

And do you recall how many Articles of Impeachment
there were adopted by the House? |
Ten, I believe.

All right. And then do you recall when those
hearings commenced?

Yes, eir.

Before the Senate of the State of Texas?

Yes, we got through overihere on the 28th, I
believe, of September, and we went back over there
on the 29th, I believe it was the next day or
something like that.

All right. The jury returned its verdict here on
a Saturday, wasn't it, or was it -- wasn't it a
Thuraday and we were 1n Austin again?

That i8 correct. We were advised that day that it
would be the following Monday. We would start ovej

in Austin, That is correct. It was set for the -+
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for that one day exactly and they recessed it
from day to day and advised us -- I stand
corrected on that.
And then I believe that the Senate, that is the
Board of Managers, through their counsel, presented
the case for two days -- for a full day's
testimony in Austin,.
Yes, sir.
Testimony of Miss Ysaguirre and Mr. Meeks and
Mrs. Chapa, do you recall those?
Yes, sir.
And then the Senate voted for recess?
Yes, sir.
All right. Now, let me ask you this: --

THE MASTER: Mr. Mitchell, are you

ready for a break? |
MR, MITCHELL: 1 sure am.
THE MASTER: We will be in recess for

about twenty minutes.

(Recess taken.)
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MR. MITCHELL: Judge. I understand --

I don't know who this gentlemen is in the
hearing room, but I understand the mattefs
are secret,

THE MASTER: You are correct. This
gentlemen is a representative of the Depart-
ment of Public Safety and is here to help
him as to when his witnesses should be here.

MR, MITCHELL: I will object to his
presence,

THE MASTER: He is here at this time
to see what he can say to the witnesses as
to when they should show up.

MR, MITCHELL: I imagine he will have
some croscs-examination of Judge Carrillo on
these matters. I could go with him another
hour or gwo, 1f =~

THE MASTER: You don't have to, you
understand,

MR, MITGQELL: Yes. sir._

THE MASTER: Officer, I take it that
tells you what you need to know?

MR, ODAM: He has indicated. or I

wanted to know, when the witnesses we have

subpoenaed on the merits will start potentially.
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We would 1ike to give them some fndication.
MR, MITCHELL: Judpe, out of fairness,

i1f he wants to call them out of order -- 1f

T perhaps finish with Judge Carrillo and he

has a witness that needs to be somewhere,

I have no objection that he call that witness

out of order.

THE MASTER: I have no objection to
that.

MR, MITCHELL: May I ask who you have?

MR, ODAM: On Paragraph 2 you just
raised. Mr. Garland Smith, Mr. Juan Rivera
and ﬁr. Clinton Manges and Mr., Jim Bates.
Junior, from Edinburg. Those four witnesses
are all in Corpus Christi ready to go on the
merits on Paragraph 2. Section 2.

Again, whatever, 1f it is your inten-
tion to go on with these witnesses for
several days, then I can have these others
come back at some other day then and that
is what we will do.

MR, MITCHELL: Fine, I might want to
request relief of the Supreme Court too,

{f we think we have made our case on the

motion hearings, and I think we need to go
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up to the Supreme Court to consider the
record for a continuance, then 1 may do it
in that respect.

MR, ODAM: 1Is it your intention to make
a record for the Texas Supreme Court?

If T bring on my witnesses subject to
subpoena, it may be several days before you
can do that.

THE MASTER: You are asking then if
My, Mitchell thinks he is going to go the
balance of today and possibly into tomorrow?

Do you think it will take all of tomor-
row, Mr, Mitchell?

MR, MITCHELL: Yes, I think I could
easily.

THE MASTER: Then that means you have
this option. You can relesse your witnesses

to come back Wednesday, or you would be

"able to out them on out of turn, but I

believe due orderly process requires Mr,
Mitchell make this preliminary record first,
Then you can apply for whatever it is to
the Supreme Court,

MR, MITCHELL: That is right, Your

Honor.
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THE MASTER: If you do that, T don't
want to adjourn or recess this, unless, of
course, they grant the application or you
file a motion for leave to file, and {f they
grant that motion, then I think we probably
ought to watft, but 1f they request that, I
want to be in a position to go on and I
think you do, too.

MR, MITCHELL: Yes.

THE MASTER: You will po today and into
tomorrow?

MR, MiTCHELL: Yes., I don't know whether
I can go through five o'clock, because the
witnesses I have subpoenaed ~-- I_do have
Judpge Carrillo and I would ask for Mr.
Pipkin next. I don't know if any of the
rest of these folks are here -- I don't know
1f the Attorney General is here,

THE MASTER: Are you speaking of Mr,
Hi11?

MR, MITCHELL: Yes, and T want Terry
Canales and Arnolfo Guerra., Perhaps I could
call him at the break and get him over here.

THE MASTER: Well, T want to move on,

but st the same time, I understand the
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scheduling problems. Hopefully, we can
improve it tomorrow.

MR, MITCHELL: Fine, Judge.

THE MASTFER: That tells you what you
need to know, Do you want to make a dect-
sion at this time?

MR, ODAM: Your witnesses that you have
subpoenaed, Ramiro Carrillo. would that be
on the merits?

MR, MITCHELL: Yes, that {s the merits,

These are the subpoenas we are preparing
Terry Canales, John Blanton, Edward Kline --

THE MASTER: What do you want to tell
the officer?

MR, ODAM: Well, that -- this is off

the record.
(Discussion off the record.)

MR, ODAM: We subpoenaed Garland Smith,
Mr, Jim Bates from Rio Grande City, Juan
Rivera and Mr. Clinton Manges. I am going
to retain those subject to the subpoena, but
release them on a day's notice. Later on,
I will be able to tell them when to come

back, I don't see any need to have them
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sitting here at this time,
THE MASTER: Thank you very much, °
You may proceed, Mr, Mitchell,
(By Mr, Mitchell:) Judge Carrillo, I direct your
attention ~- you recall I asked you about the tele-
pram notice, and that was Respondents' Exhibit 17.
You nreviously identified it,

It pave you notice on May 20, at eight
o'clock on Tuesday, that the House Select Committee
could start up on that hearing?

Yes.

Do you recall that specifically now. keening in
mind May 20, 1975, when you got nfico. and by
what means you eot notice of that hearing?

The notice I got was when you called me and from
the news media, ‘There was a telegram sent to me
by the mails and {t didn't get to me until two
weeks after the hearing had begun in Austin,

If it appears that Tuesday was Mav 20th, do you
recall when I called you, was it Tuesday or Monday?
You cslled me Monday,

That would be, if the Lord has not.changpd the
calendar, that would be May 19 1975?

Yes,

Did you appear on Tuesday, May 20?
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Yes, I recessed my court case in Rio Grande City
and went to Austin.

What were you doing on that date?

Holding court in Rio Grande City, Texas.

What counties make up your district?

Starr. Jim Hope and Duval County.

How often do you ride that circuit?

I have a schedule of one week of each month for
each of the three ccunties and then the fourth
week 1s open and I go to whatever county requires
court service at that time.

Does that schedule occupy your entire week?

Yes, sir.

Have you maintained a8 regularity of schedule for
the year 19757

Yes. sir, up until the time I was notified the
House had voted Articles of Impeachment., I was
hooing we could get through with the impeachment
hearing on Thursday or Friday and I could return
to my Court and try to get bsck into that.

Now, vou recall that -- 1974, you were also a judge
under the preelection, I bellieve, that occurred in
19597

Yes, sir,

You continued to hold court through all of that
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peri od?
Yes, sir,
And have you done that this year. insofar as you
were allowed to?
Yes, sir, I have,
Do you recall, Judge Carrillo. whether or not --
I believe there are seventeen state commentS on the
right of cross-examination.

Do you recall there was no cross-examination
permitted during that hearing?
Yes, sir, there was none,
Could you tell me what examination was permittcd?
As I recall, you were permitted to submit some
aquestions in writing at the end of the testimony
of the witnesses, A
Do you recall that I had redquested, as your attor-
ney, a right of ;ross-examination?

Yes, and you requested the right to subpoena wit-

nesses also,

And do yvou recall that I was not given the right
to sugpgedt a witness to be called?

At the very end,.

Do you recall how the right of cross-examination

was given, 1f any?

It was very limited.
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Do you recall 1f it was by written aquestions?
Yes, by written questions,
And the right to cross-examination was not per-
mitted?
That s correct,
Do you know Mr. Canales?
Yes.
That is a memher of the House that sponsored that
resolution?
Ya, sir.
Do you recall whether or not he is an attorney?
He is. sir.
Where does He 1ive?
Premont.
What county is that?
Jim Wells County. His office is in Alice, Texas,.
Now, ssy 1in Janua;y of this year, or the middle of
last year, what was your relationshin with Terry
Canales politically?
We were friendly, yes. sir,
In January of this year, you.are saving?
Yrs,
Yes, we were friendly.
Was there a period of time when you and he developed

some divergence of opinton, and if so, tell us the
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Now, Judge Carrillo, can you pinpoint the time when

occasion,

He was renresenting Mr, George Parr and Archer

Parr in two separate cases involving the disbarment
nroceedings brought by the Bar in my Court,

Is Mr. Canales a duly licensed attorney?

Yes,
And he filed a motion for a continuance in those
cases?

Yes, sir,

And the lepislative continuance spoke to the fact
that he was a member of the Legislature?

Yes, sir,

And he represgsented Georﬁe and Archer Parr in two
cases?

Yes, sir.

And he said he was attorney for George and Archer

Parr. is8 that correct?

Yes.

petitions were presented to you by Arnolfo Guerra
to remove school officials in your county?

On or about March 18th,

What year?

1975,

Now, at that time., did the District Attorney present
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to you certain petitions for removal?

Yes.

Now, do you, using that as a point in time, do you
recall when you and Mr. Canales came to a parting
of the waysg?

After I acted on the removal petitions of the
district attorney.

Let me interrupt you. Did you -- did the district
attorney present 3 petition to you as district |
Judge to remove Archer Parr?

Yes, he did.

And as you knew at that time, Archer Parr was
represented by Mr. Canales?

Yes, zir.

And did you receive a call from Mr. Canales after
the petition was filed b& the district attorney
of the informa;ion, I think it is the technical
reference, to remove Archer Parr?

Yes, s8ir, after I acted on the petition of the
district attorney to remove Archer Parr as county
judge, Terry Canales placed a telephone call to
me at the cburchouse in Jim Hogg County.

Was that after the legislature had gone 1into
sesgion out of which H.S.R. 161 evolved?

The legislature was just about ready to adjourn.
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it was just about two weeks before, or something
l1ike that.

All right. What was the nature of that
conversation?

Well, he called me and he asked me to step down
from the bench using the indictment that had been
brought over in Corpus Christi Division, and step
down and not hear any more of those cases, and

I -- From my understanding, what he was trying to’
do was to get me to step down and not hear the
Parr cases.

Had you -- what was this understanding based on,
Judge Carrillo?

Well --

Anything that he told you?

Well, I knew that he was‘a state representative,
but I knew th;f he was a lawyer who was practicing
in my court and had those cases pending, and I
felt -- I felt it very inappropriate for him to
ask me to step down. He said, "Either you're
going to step down or I'm going to file impeachmen
proceedings against you."

Do you recall specifically his threat to file
impeachment proceedings?

Yes.

fo
-
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MR. ODAM: Objection, Your Honor, to
any testimony what Mr. Canales said to
Judge Carrillo at some time ago on the groundp
of hearsay.

THE MASTER: 1If it {s offered to prove
the truth; {f it is offered to show this man's
state of mind, of course it is admissible for
that.

MR. MITCHELL: Yes, it {s.

THE MASTER: 1 am not sure, Mr. Mitchell,
of the relevancy of this line, though. I mean,
just to educate me, what does this go to? '

MR. MITCHELL: Judge, the -- we are now ;
onto an area of showing that the -- not omnly
is this in connection with our motion to
disqualify, but also our due process
consideraflons and our affirmative defense as
regards the motive behind this procedures, nndi
I think they are relevant. It relates to {
due process. l

THE MASTER: Well, let's take up the 2
motion to disqualify first. How does this i
relate to the motion to disqualify? You f
said 1t did, 1 didn't see what Raepresentative'

Canales did or said to Judge Carrillo can
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and of course it is indirectly related to

disqualify the attorney general.
MR. MITCHELL: Well, Judge, on the
motion to disqualify, of course we are going

to get the attorney general's staff involved,

the motion to disqualify, not directly. It
is not directly related.

THE MASTER: All right. WNow what --
explain you:- due process authority a little
more clearly to me so I can understand and
make rulings on objections as to relevancy.

MR. MITCHELL: Judge, we have actually
set out in our answer procedural and
substantive due process consideration.

THE MASTER: Yes, I read it.

MR, MITCHELL: ‘We say, and this is
Page 20, Qe say that here the -- not only has
there been a direct violation of the expresse
language of the rules promulgated to govern
procedures of this typé, which was coveraed
on Page 16, but we say that hare there is a
spill-over of the evidence of the hearing in
Austin before the House subcommittee into
the present formal, the amended formal

procedure, that is the first thing. It is
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In other words, the avidence now shows
that he got a notiéo back in qu, one, two
and three, and after that was amended, we
are going to interrelate that amendment and
the input into that amendment into -- firom
the evidence gathered at that House hearing,
that subcommittes hearing. That subcommittee
hearing, we say, violated dua process, no |
notice, no right of cross-examination, and
we say that the input into the present formal
hearings, Judge Meyer, it is like reaching
ovar with the busket in the syrup, bringing
it over into this procedure, you see, and we
gay that for that reason, that certainly the
fact of no right co'crolu-axlnine, the fact
of no notice, at cetera, would be relevant.

Wow, we are going to, of course, carry
the labeling oar, which we intemd to do by
this witness, by Hr, Pipkin, by Mr. Canalas,
we are going to show, as a matter of faok,
what happensd was after that original
proceeding was f1led, that original notice,
Judge Meyer, was that they simply dipped
over into that record in ﬁhat H.8.R. 161,
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brought it over, emended that formal
procedure, and here we are today. That is
part of that,

THE MASTER: All right.

MR. MITCHELL: And #~ excuse me, the
haste of the proceedings today, in other
words, the notice, tha lack of notice which
we have already shown, which I think we have
shown this nan had absolutely no notice, |
certainly none within the rules -- I did,
but he didn't.,

Now, we are talking about a composite

plcture, Your Honor, to show a want of due
process, subject to that procedure, the
spill-over evidaence in violation of his right%,
the haste of these ﬁroceedings, the
participaéion of the attorney genaral in all
action against the Court so as to preclude
him baing what we are considering to be a
proper examiner.

This is a swing procedure‘to take this
man and carry it all through.

THE MASTER: 1 am following you, and I

also sea that -- well, I am following you.

MR, MITCHELL: Excuse me, Judge.
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all umderstand what I am offering or

THE MASTER: I do not believe your
objection with respect to hearsay 18 good,
Mr. Odam, because I do not understand your
offering what Mr. Canales said for any truth
of the matter, juat the fact that the words
were said.

MR, MITCHELL: The threat was made,
that is right.

THE MA3STER: All right.

MR, MITCHELL: Except to the extent,
Judge Meyer, that my next question was going
to be who sponsored H.S.R. 161 and I think it
would be Mr. Canales.

THE MASTER: All right,

MR, MITCHELL: 1 think the record speaks
to that without any‘doubt.

MR. ObAM: Just to clarify my position,
it i3 my intention to object if the evidence
is introduced for the purpose of showing the
truthfulness of Mr., Canales' statement. If
he wants to show a state of mind or some
other exception to the Hearsay Rule, I will
have --

MR. MITCHELL: I think, Your Homor, we
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requested was the state of mind and it would
not be hearsay to verbal acts in conduct.

THE MASTER: All right.

MR. ODAM: Let me see if I could restate
for the purpose of the record --

MR, MITCHELL: Sure.

MR. ODAM: 1In light of Mr. Mitchell's
statement, as I understand the statements
of Judge Car+illo on these points with regard
to Mr. Canales, the entire House procedures
that he has come up with, as alleged here as
he knows was allaged before the fedaral court
in Austin, Texas, these procedural due process
rights, some -- in my humble opinion, some
novel theory, simply because something was
going on over in thé House of Representatives
that may ;r may not have been evidence or
will be evidence in these proceedings, that
that will somehow make it relevant for these
proceedings.

My purpose, Your Honor, is again to
raise the objection of the relevancy of all
of these, I do not think that the legal basis
for these motions is supported in law, on

any application of any statutes nor case law
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as 1 gaid earlier making this record so much

' for me to rule upon, as for the Judicial

of whatever procedures went on in the House
of Representatives. Whatever evidence was
adduced at those House hearings, whatever
may have been adduced at the Senate hearings,
is of relevancy to a claim of due process
that would relate here.

As he sald to pick up over there and to
bring it in over here, that hasn't been shown
yet to even take place., So again, my
objection is relevancy for all of this
testimony.

THE MASTER: All right. But do you feel
so strongly that your objection is right, thaf
I have the authority to cut off all evidence,
whether on a bill or not?

MR. ODAM: No, sir.

THE ﬁASTER: I do not think so. I think
Mr. Mitchell has an absolute right --

MR. MITCHELL: And particularly, Judge
Meyaxr --

THE MASTER: And particularly in my view

Qualifications Committee to rule on and

ultimately the Supreme Court and maybe the
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Supreme Court of the United States.

MR, ODAM: And again, the reason I ralsed
these objections, it is actually for the record,
Just like his testimony is for the record, angd
I do not want to be -- I do not want it at
some later point where if any court ever
would grant the opportunity to hear this casej
say I am sorry that we can't do that because
for some reacon the examiners let that
testimony in.

THE MASTER: Yes, sir.

MR, ODAM: And waived all of these
rights.

THE MASTER: Yes, sir.

MR, ODAM: That is the purpose of my
objection. I don't mean to get heated about
it here, except juat personally I feel it is
far afield.

Again, the purpose of my objection, for
the record, simply as his testimohy is, that
later on we have not waived any of these
objeccipns that should be made.

MR, MITCHELL: I understand, and further
to explicate my theory and philosophy, and
the philosophy of the Qualifications
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URT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST|, TEXAS 7Ba0Y



—

16

10

13}

12

i

14

15

16

17

19

B 2 B B

Committee is very narrow and subject to

being abused, and we have been very careful.
And consequently, if it please the Court,

with this in mind, we are going into further

evidence. In order for the future objections,

1f we might have the entire minutes of the

Select Committee on Impeachment introduced

at this point, and particularly Page 9, and

as a background to my further questioning of

this witness.

THE MASTER: Can you mark it as one
exhibit? |
MR. MITCHELL: Yes, please, Judge, {f

it will be all right.

(Whereupon, the above-mentioned
document was marked for identification as

Respondents' Exhiblt No. 21.)

|
0
|
|
|
MR. MITCHELL: 1 represent to counsel
that the minutes of the Select Committee on |
Impeachment meeting indicate the minutes thati
were given to us as repraesented by that i
group as being the correct minutes of that i

|

meeting of that body.
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of R-17, which is the wire DeWitt Hale sent to

Page 9 interrelates to the matter I will
ask the judge about, The Judicial
Qualifications-Commitcee in contact with the
H.S.R. 161 Subcommittee that is precisely
what we are talking about.

MR, ODAM: Again, for the purpose of
the record, the objections for relevancy and
the purposes of jurisdiction just a running
objection on both of these. A running
objection not only to the jurisdiction, but
running objaction to the relevancy of these
proceedings.

THE MASTER: You may have that objection
to all of this documentary evidence and
testimony.

(By Mr. Mitchell) Judge.Carrillo, 80 now then the
continuity is éstablished, the date of this
conversation with Mr. Canales, pleése, sir, about |-
about what was the date of that conversation?
It was -~

Let me interrupt you for the purposes of your

recollection: Would you please look to the date

you, noticing these May 20th, 1975 hearings of

the committee of the House of Representatives of
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the State of Texas.
I would say it was about a week before that.
All right, sir. Now, as a matter of fact then,
did Mr. Canales call you back -~

MR. MITCHELL: Strike that,
(By Mr. Mitchell) What was your answer to
Mr. Canales?
Well, when Mr. Canales asked me to step down from
the bench or elsz he would introduce impeachment
proceedings in the House, I advised him that he
should do whatever his duties called for him to
do and I should do what my duties called for me
to do and that was the end of the conversation.
And what was ~- was there pending before you a
motion for partition filed by Arnulfo Guerra to
remove certain people from the school board of
the Benavides fndependent School District?
These were for removal of Archer Parr as county
judge and disbarment proceedings against George
Parr and Axrcher Parr.
For the purposes of the record, Judge Carrillo,
did you hear the suit by the State Bar against
Archer Parr finally after that?
No, 8ir, I disqualified myself.

And was he, in fact, removed?
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Yes, sir, he was.

Did you hear the case of ~- to remove Archer Parr,

‘was that a trial before your court?

Yes, sir, it was.

And was Mr. Parr repren§nted by counsel?
He‘waa.

And was that ordaer entered removing him?
Yes, six.

And was there an appeal taken from that?
Not to my knowledge.

All right.

THE MASTER: Mr. Mitchell, you mentiloned

two cases to remove Archer Parr. Was one
to digbar him and one to remove him from
office?
MR, MITCHELL: 'Yea, Judge, let me be
sure that the record is clear.
THE MASTER: Did he not -- Judge
Carrillo, did not try the disbarment suit?
No, sir, I did not,.
THE MASTER: It was the removal auit
that you tried?
Yes, sir.
THE MASTER: All right, the record was

not clear on that.
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A1l right. And as a matter of fact, Terry Canales

(By Mr. Mitchell) Let me ask you who presided
over the trial of the State Bar versus Archer Parr|
do you recall that?

Judge Darrell Hester.

Did you call Judge Hester in on that case?
No, I called Judge Alamia, the administrative
judge, and advised him what I intended to do a day
or so before that. And he asked me to consider
the matter and advise him and then I called him
and 1 said, "Judge, I am going to refuse to hear
this case and I am going to step down and let

some other judge handle it."

appeared before your court and requested a
continuance on that very case after the legislaturf
adjourned, isn't that cofrect?

He appeared in éourt and as I understand it, he
had a motion to disquaiify, which he did not file
because I announced from the bench when I got on
the bench and called the case immediately that I
had announced that I had an announcement and that
was that I was going to refuse myself from the casg
and ask the administrative judge to appoint another
judge to hear the case.

As a matter of fact, did Terry Canales represent

CHAT;*LAM & ASSOCIATES
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Archer Parr at the final hearing?

Yes, he did.

Now, going back to the removal procedures 1itself,

who represented Archer Parr at that trial?

Marvin Foster, an attorney at law in San Diego,

Texas.

All right. Now, do you know who authorized H.S.R.

1617

Representative Terry Canales.

All right. And by looking at that exhibit there

that you have in front of you, which is

Raspondents' 17, does it contain the date of

H.S.R. 161 sufficient to where you could testify

as to when it was introduced?

Well, this states that the committee would meet

at 8:00 p;m. on Tuesday,.uay the 20th. It does

not state when éhe resolution was introduced.
This telegram, by the way, seems to be dated

May the 19th, the day before.

It appears that from the time that you had your

conversation, or Mr. Canales had hié conversation

with you, to that date of that notice, that there

had been in fact a resolution introduced as

regards to impeachment, is that correct?

Yas, sir, Representative Canales introduced his

CHATHAM & ASSOCIATES

COURT REPORTERS.
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




82

10

11

12

Y]

15

16

17

18

19

21

24

o > o >

r-I- -

resolution approximately three or four days after
he called me on the telephone.

Now, Judge Carrillo, I will hand you R-21 and
specifically Page No. 9, which appears to be the
Select Conmittee on Impeachment, Meeting No. 5,
May 23rd, 1975 at 11:00 o'clock a.m.

Yes.

Do you notice that?

Yes.

It appears that at that time, Representative
Thompson, who was a member of that subcommittee,
moved to have that subcommittee, that is the
Select Committee on Impeachment, that was set up
pursuant to that resolution 161, they have that
subcommittee contact the attorney general to obtaij
information that his office may have gathered on
you as a distri;t Judge.

Yes.

Isn't that what it says?

Yes, sir.

All right. In addition, then, Representative
Neighbors, who sat on that subcommittee, moved
to amend that subresolution to include that
instruction that the committee contact the

Judicial Qualifications Committee.

T
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had talked to Representative Canales and to the

Yes, sir.

And that resolution passed, did it not?

Yes, it did,

It appears what happened from that subcommittee,
that resolution, that an inquiry was made of the
attorney general to get whatever information they
might have gathered on you as of May the 23rd,
1975, am I correct?

Yes, sir.

And at the same time, move over to the Judicial
Qualifications Committee.

Yes, sir.

As a matter of fact, did you have some conversation
which indicated that that is precisely -- personal
knowledge that is precisely what did occur,
Judge Carrillo, that the‘subcommittee moved into
the Judicial Qu;lifications Committee as well as
into the attorney general's office as regards
information they might have gathered under that
Task Force that had been organized earlier that
year?

Yes, Mr. Pipkin, I believe, advised me that he

vice-chairman of the committee and -- Select

Committee on Impeachment.
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‘regards -- as relates to that original letter?

.That he had talked to Representative Canales and

And did he indicate to you whether or not he had

given them all the information. that he had as

MR. MITCHELL: And for the record, we
are talking about R-1, and your response,
which is R-2, and I will hand it back to
you, ‘

Well, Mr. Pipkin told me that when we met in
San Diego at the office, that he had talked to
them.

(By Mr. Mitchell) To whom now?

to the vice-chairman of the committee.

All right, sir.

As T recall.

All right,

And that was th; only -- I don't remember the
exact -- what the conversation was or whether -- I
don't believe he told me what he had discussed
either with Mr. Canales or with the vice-chairman,
axcept for the fact that he had a visit with them,
aﬁd that is all.

All right. He didn't tell you the extent of that
visit?

No, sir,
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Or how much of the file was turned over?
No, s=ir,

All right. Judge Carrillo, as of the time that

you ~-- that the applications were filed with your -

in your court, that is with the district clerk's
office for the removal of Archer Parr, did --

state whether or not there was a split between the

Parr faction and the so-called Carrillo faction as|

of that time?

There was.

Were you asked or intimidated and threatened to
stand down from those cases by the Parr faction?
1 was.

Can you tell this Court how many motions were
filed or mandamus requests were filed, first of
all, in the Court of Civil Appeals to preclude
those cases from coming to trial in your court?
There were -~ I couldn't even start to guess,
Mr. Mitchell. They used to file motions just
about every once a week, every time we had a
hearing. They would file a motion to disqualify
and the motion to disqualify and --

ﬂhat did they --

Finally one day Mr. Archer Parr himself talked to

me and hé told me that if I would reinstate him
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as county judge and remove the district attorney,
that he would stop the impeachment proceedings

in Austin.

All right. Now, let me ask you this: Let's limit
our answer now to the -- to those motions or tlpse
mandamuses that were filed with the clerk of the
Court of Civil Appeals and those -- did the Court
of Civil Appeale ever interfere with the way you
handled those cases?

None, they always denied their applications.

Do you recall the mandamus having been granted to
set down the case for trial?

Yes, sir.

All right, And do you recall that the Court of
Civil Appeals ordered you to try that case?

Yes, sir, they did. .

And did you recall having tried it as per the
order of that court?

1 did.

And do you recall how many applications or how
many motions were filed or attempted to be filed
with the Supreme Court along the same subject
matter? |

There was another great amount, I don't remember

how many there were, but there were numerous
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amounts.

All right. Did the pressure build up during that
reriod of time, Judge Carrillo, because of the
filing of the application to remove Judge Parr,
Archer Parr as well as some of the other members
of the Benavides Independent School District?
Yes, sir,

I will ask you this: You heard Arnulfo Guerra's
testimony under ocath bqfore that Select ~- that
House subcommittee.

Yes, sir.

Do you recall his testimony as regards there being
no agreement with you or no understanding with
you or no participation by you in the preparation
of those petitions to remove, do you recall that?
Yes, I do, because that is‘exactly what I told
Mr. Parr ﬁhen he approached me. I didn't want to
discuss it with him, but I discussed it very
briefly, but I told him that matter of dropping
those removal cases should be brought up with the
district attorney and not with me.

All right. Now, Mr. Parr had been convicted,

had he not, in the federal éourﬁ for false

swearing?

Yes, sir.
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-appointed after the order of removal was entered

appealed from by Judge Parr?

And that sentence 1s being carried out presently,
is that correct?
Yes, sir.

Do you recall whether or not the judge was

of Judge Parr?
Yes, sir.

And 1 believe you told us that that order was not

As far as I know, About a week ago, I asked my
court reporter whether or not a statement of facts
had been ordered in the case for an appeal, and

he said no statement of facts had been ordered in

it.

\
\
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Now, during this period of time -- by that I
mean the perfod of time HR61 was introduced into
the house, do you recall whether or not Marvin
Foster, who was an attorney in Duval County, do you
recall vhether he was in attendance at those ses-
sions at the impeachment proceedings?
Yes, he was sitting at the counsel table.
Do you recall whether or not he, durfng this
period of time, conferred with Terry Canales and
Mr, Canales caused the basic innut into that meet-
ing?
Yes, he fed notes to Mr. Canales as the counsel
for the committee.
Do you recall I subpoenaed Mr. Marvin Foster and
Terry Canales and was refused the right to cross-
examine each of them?
Yes, sir.
Do you recall I issued a subpoena to Terry Canales
and was also refused the right to subpoena him?
Yes, sir.
Now, counsel for the attorney general mentioned
a suit involving, I believe, a federal district
court in the Western District.

Let me ask you about that, {f you recall

that, do you not?
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‘would not let a three judge court hear that matter?

Yes, sir, I do.

Do you recall the style of that as being O, P,
Carrillo versus Bill Clayton?

Yes, «=ir.

Do you recall this being a civil rights action?
Yes, sir,

Do you recall whether I suggested that would be
Eeasible to file that action at that time?

Yes, sir,

And this was following the adoption of the House
of the Articles of Imﬁeachment?

Yes, sir.

Do you recall that?

Yes, sir.

Do you recall that this petition was prepared by
me at your instruction and filed with the district
clerk of the federal district court in Austin?

I do.

Do you recall that thereafter. Judge Roberts commun

cated to us that Judge Brown had informed him he

Yes, sir,
And there was an attorney with the attorney
general's office representing the defendants and

I reoresented your interest and the request was
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made for a dismissal and the judge permitted this?
Yes,

Was that an extensive piece of litigation?

Very much, sir.

As regards your attorneys, you had employed me

the latter part of 1974, is that correct?

Yes,

With notice that came out of the appellate division
in Dallas?

And I have been employed by you ever since that
time?

Yes.

And I have used Jan Fox out of my staff and Mr.
Richird Haynes in connection with the I.R.S, trial?
Yea, Also Mr. Bonilla,

Yes, and Mr, Willie Bonilla as local counsel.

Yes, sir,

Judge Carrillo, now, the earlier testimony indi-
cated the Senate had sdjourned. Do you recall
whether or not a time had been fixed for that

to start? .

I believe Novesber 18,

19757

Yes,

And you earlier testified that the sentencing by
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Yer, sir.
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And the motion for a new trial was set for Novem- |
ber 14th, 19757

Yes, sir,

Let me ask you this,.

In connection with the Grand Jury and the
task force, I am going to ask you questions in
relatfons with that and the Grand Jury.

Yes, sir.

I will ask you -- I believe you have already told
us there was a member of the attorney peneral's
staff in constant attendance in that county, in
Duval County?

Correct, sir,

Now, I will ask you this, Have indictments been
returned agafnst you by that Grand Jury or a
related Grand Jury, and {f so, tell us when and
what for.

The Duval County Grand Jury has not returned any
indictments sgainst me,

Has there been another county that has?

Yes, Jim Wells County.

Tell us what that {s for.

I still have not been able to figure out what it
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was_for; .It was supposed to be for theft over
two hundred dolla;s and less than five thousand,
but {t doesn't specify what the offence was,

Do you know where the endput came from that on?
The task force.

That is the attorney generai?

Yes.

As a matter of fact, you retained me to renresent
you in that and I fi{led a motion for continuance
and Judpe Woodrow Laughlin has granted that and
set an arraignment in that case?

Yes, sir.

I will ask you whether or not your brother, Ramiro
Carrillo, has been indicted in Duval County by
the Grand Jury.

No, sir.

Where has helmen‘indicted?

J{m Wells County,

By the same Grand Jury?

Yes, sir,

Do you know the status of that indictment?

The same as mine. They are both recessed for
irraignment in the next week or so.

I will ask you about members of your family. Let's

take Rogelio Guajardo, 18 he a member of your
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family?

Yeé. sir,

Is he on the Benavides School District?

Yes, sir,

Has he been indicted by the Gramnd Jury in Jim
Wells County?

Yes, sir. Also my brother-in-law.

Aﬁd did that come as a result of the input by the
attorney general and the task force?

Yes.

Do you know who he has employed to represent him?
Mr. Guajardo has employed you.

How many motions have been filed there?

Several,

Do you know the status of it?

I believe it is set for December 5th for pretrial
and a trial on the merits on December 15th,

Now, I will ask you also, as.regards to the peti-
tion for removal, have there been petitions for

removal of you and your family in Duval County?

_ Petitions for removal of my brother as county

commissioner and that is set for Wednesdﬁy of this
wveek,

Do you know who Ramiro has employed to represent

him?

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




9§L

10

13

12

13

14

15

16

17

18

18

)

24

N

He has employed you.

Do you know whether pleadings have been filed in
that case?

Filed this morning, sir,

Judge Carrillo, you are aware ~-- are you sware of
publicity that is a spinoff of the various actions
you have outlined generally this morning?

Yes,

Were you present in the courtroom before Judge
Cox when an application for continuance was filed
and several of the newspaper reporters testified
at this trial?

Yes, sir,

Would ycu characterize the publicity as being
massive in this area?

Yes.

Do you recall what Bones Pearson testified to

out of one newspaper about you?

Yes, I think he said there were spproximately one
hundred and seventy some-odd news stories within
that period of time with me, plus coverage in a1l
of the T.V, stations, not only in this city, but
in tﬁe area daily,

You have been able perdonally to keep up with a

lot of that and some of it gets beyond you?
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I would say I am on T.V. and in the newspaper
daily and {t has come to the point that wherever
I go, everybody recognizes me, even in Corpus
Christi,
Would you characterize the publicity as being
massive?
Yes.
And the testimony given in the federal trial was
given onrior to the trial?
I didn't hear you.
The testimony you recounted for this record of
Spencer Pearson, is that his name?
Yes, that was before the triesl in federal court,
Did not include the articles that grew out of that
four week long trial?
No. sir.
And there have been appearances since then?
Yes,
All right, Now, Judge Carrillo, there is mention
in your pleadings here of a resolution that was
adopted by the Fifth Adminfstrative District,

Let me direct your attention to that. First
of all, what is that district?

That 18 -- the State of Texas is divided into

administrative districts and there is an adwminister |’
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judge that looks after the affairs of the judges
when they need help or whatever it is, it is
revorted to him. This covers an area from Corpus
Christi down to my district and on down up through
the Valley.

Who is the chief of that district?

Judge Alamia,

Does that district -- how many judges compose that
district? .

I believe we have elghteen judges in the district.
Do those judges meet from time to time?

Yes, sir.

Do you recall a resolution adopted by that dis-

trict?

I do, sir,

Tell us, please, first of all, when you received
notice of such a resolution?

Judge Alamia called me on tﬂe telephone, I was
holding court in Jim Hogg County and he sald he

wanted to visit with me. I told him I was in the

‘middle of a trial and I was unable to get away.

He said it 1s urgent that I visit with you and I

.will meet you where you want,

When was this?

During the trial of the Archer Parr case,
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Time, please.

That was in -- again, I am sorry, Mr. Mitchell,
it was --

Let me ask you this way.

That is the time set by the Court of Civil
Appeals in San Antonio when you were to try that
case?

Yes, sir, it was during that time,

A1l right. Go ahead.

Anyway, after 1 talked to him on the phone, a
newspaper reporter walked up to me and said were
you aware the resolution had been passsed Ly the
judges of the Fifth Administrative District askine
for your resignation.

That was in the first part of July of this year?
Yes, sir, I told him I was not, but I imagined
that was what Judge Alamia wanted to talk to me
about, 80 I called him and asked him about it,.

He said now that you know, it is what I
wvanted to talk to you about and I would like to
see you thilis afternoon, so I met with him that
afternoon. He told me that the judges had passed
8 resolution asking for my resignation and I was
under the impression that all of the eighteen

judges had signed the request,
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The newspaper carried that and it was not
until the following day, when several district
judges called me and told me they had no part of
it whatsoever that I knew anything different,

I called Judpe Alamia back and I said, I
am petting these calls, and he said five judges
were present at the meeting and four voted for
the request.

The newspaper had carried the account that all

of the judges had voted unanimously for you to
resign?

Correct,

And upon some of them reading the account in the
newspancr, they called you and the final investipa-
tion revealed that only four voted?

That is correct.

Do you recall who those four were?

Judge Darrell Hester. Judge Alamia, Judge Evans

and I am not sure of the fourth one, sir,

As a matter of fact, 1t was those same four

judges that recently placed your staff under
suspension?

Yes, sir.

And Judpge Hester set down a hearing for the removal

of your brother and one of your in-laws, 1is that
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correct?

Correct, sir,

Judge Carrillo, for the purpose of further authenti-
cation, let me hand you fease, sir, commencing
with R-1, I want you to examine the documentation
fndicated there and tell us if there is any there
that you do not know to be authorized by you or
produced by you or you have personal knowledge in
connection with,

A1l right,

You are down to R-47

Yes, sir,

And now down to R-57

Yes, sir.

And you récognize R-7 as being the answer by you,
the matter of the impeachment, and I filed that
in your behalf?

Yes, sir.

And you are now to Number 8?7

Yes, sir.

And a motfon to disqualify the attorney general
in connection with the impeachment is R-9?

Yes,

R-10 is the answer to the notice of formal proceed-

ings previously filed, do you recall those?
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Yes, sir;

Do you recognize them?

Yes, sir,

R-11, you recognize as being the request for an
indefinite continuance in Cause Number 75-C-45
here in the Southern District?

Yes, sir.

Do you recall R-12 as being a reponse in that
matter?

Yes, sir,

And 137

I do.

And a motion for trial being R-14, in Cause
Number 75=C-45. setting the hearing on the 1lé4th
of November, 19757

Yes, sir

Do you recognize R-15 as being the pretrial motions
filed in 75-C-457?

Yes, sir. .

In addition, do you recognize R-16 as being a
copy of an article by Mr, Long in the newspaper?
Yes, sir.

And R-17, 18 and 19 that have been previously
authenticated by you?

Yes., sir.
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MR, MITCHELL: I pass the witness,

MR, ODAM: Could I have a moment, sir?

THE MASTER: Would you prefer a break
at this time for lunch, since we are only
about fifteen minutes away from that point,
and come back at two or two-fifteen?

MR, ODAM: Yes, sir.

THE MASTER: I will be in recess until

two~-fifteen.

(Lunch recess taken.)

THE MASTER: Are you ready to proceed,
Mr. Mitchell? ’

MR. MITCHELL: Yes, Judge.

THE MASTER: On the record, Mr. Mitchell
the thought occurred to me that we ought to
reach some agreement about what is to be
done with the various papers at recessg, not
at noon recess necessarily, but at evening
recass,

This matter 1s to be confldential,
They tell me that it 1is a secure building,
that 1s when they go out they lock up and

that is that.

L
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I think it would be -- it wouldn't be
too much of a problem, but it could get to
be a problem moving all of these papers in
and out. Are you content with leaving them
in the courtroom?

MR. MITCHELL: Yes, Judge, just to have
someone in charge of the security is fine
with us, to lock the door.

THE MASTER: I don't know who is in
charge, the clerk is, and she will open up,
but I can't imagine, I wouldn't think,
anybody coming through and rifling through
the papers.

MR. FLUSCHE: I can see that the clerk
locks it up every night.

THE MASTER: She can't lock this door,
it has got‘a lock on it, but there is no key
to it, so it can't be locked. But they lock
the front door and they lock these two doors.

MR, MITCHELL: Excuse me, Judge. May I
procaed on just one matter before I turn the
witness loose?

Earlier I had raised --

THE MASTER: You had passed ﬁhe witness,

that is true.
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(By Mr. Mitchell) Judge Carrillo, I hand you
what has now be;n marked as Exhibit 20 and ask you
please, sir, very ~-- I have been leading all
morning, but I will ask you if that is the
documentation that you were telling us about
earlier that Mr. Pipkin had handed you at that
visit between the time that the May 2nd, 1975
, letter and your answer was executed?

Yes, sir, it is. |

All right, sir.

MR, MITCHELL: That was in connection,
Judge, with the exhibit number that I had
raserved so that I could -- so that my record
is complete.

THE MASTER: Yes, that 1is Exhibit 20,

MR. MITCHELL: That was 20, yes, sir,
May I do a little housekeeping at this time?

THE MASTER: Yes, sir.

MR. MITCHELL: 1 would like to have this

marked, please.

{Whereupon, the above-mentioned
document was marked for identification as

Respondents' Exhibit No. 20.)
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MR, MITCHELL: Your Honor, we would

like at this point to offer Exhibit 20 for

the continuity of the record. 1 believe the

record has these documents in it, but because

there was a gap in the record, I feel a 1littl

better if the record upstairs spoke to R-20,

MR, ODAM: 1I have no objection, Your
Honor, except the objections previously
stated.

THE MASTER: Yes, 8lr, and those are
being carried along.

MR, MITCHELL: I would like to have,
I might, Mr. Reporter, the answers to be
marked R Exhibit 20-A so that we have R
Exhibit 20, which is the notice of formal
hearing, and R Exhibit 20-A, which is the

answer, if I might.

(Whereupon, the above-mentioned
document was marked for identification as

Exhibit R-20-A.)

(By Mr. Mitchell) R Exhibit 20-A, does that

file in behalf of you to the notice of formal

if

Appear to be the answer that you authorized me to
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proceedings being R Exhibit 20, Judge Carrillo?

Yes,

matters to be considered by the Master and

sir, 1t is.

MR, MITCHELL: Your witness, Mr. Odam.
Thank you, Judge.

MR. ODAM: Your Honor, at this time
before I begin on the cross-examination of
Judge Carrillo, I wonder if I could have the
Court's permission to make a statement re-
urging an earlier point?

THE MASTER: Yes, sir.

MR. ODAM: Your Honor, it appears to me

that counsel for Judge Carrillo has presented

is attempting to develop a record for some
purpose.

One %ndirect purpose of this 13 whether
intentional or unintentional, is delay, and
the purpose of comning down here in the first
place, that is pursuant to rules for the
Master to "make findings of fact."

It appears to me that the matters which
we have gone into with Judge Carrillo thus
far this morning pertain only and primarily

to the Plea in Abatement and the special

excaptions and other motions.
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I would like to, at this time, to re-
urge our objection to the jurisdiction of
the Master to hear that evidence. It is not
only to hear the evidence, but rather to
take the time of the Master at this point in
the proceedings.

I would submit that the only motions
that are possibly within the jurisdiction of
the Master are the motions in limine, which |
as Mr. Mitchell well knows are motions
directed to evidence, and which, if ruled
upon favorably, the evidence would come in
before the Master on the bill of exceptions.

However, in the motion for indefinite
continuance under the rules of the Supreme
Court, this would be & proper motion for an
indefinit; continuance, but as to the
special exceptions and the Plea in Abatement
and the motion to disqualify the attorney
general, these are legal matters that would
be considered by the Commission at a time
when they make a response or make a decision
on the answer.

It would be entifély possible under the

ruleé of the Supreme Court for these types
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ofvmatters, for the Master to hear all of
this evidence -- correction, it would be
entirely possible for the special exceptions
for the Pleas in Abatement to be présented

at a later time to the Judicial
Qualifications Commission, and the zules
provide that the Commission at any time could
hear additional evidence on those Pleas in
Abatement cor they could refer the matter back
to the Master to hear evidence on that -- on
thogse matters.

A3 1 gsee, and we have been served just
recently with some more subpoenas, we have
subpoenas for Maurice 2ipkin, Jose Alamia,
Elvira Rodriguez, Edward Cline and Judge
Carrillo as a witness would make five, and I
counted ué a total of nineteen witnesses, all
it appears to me on matters of pretrial., And
again, the purpose to come.down here, 1
thought, was to make findings of fact and get
along with the business.

As 1 just made the point, it appears to
me that the Commission, under the rules,
can consider the Pleas in Abatement, consider

the special exceptions and if the Commission
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wants to hear evidence from the witnesses,
for example, John Hill, Garland Smith,
Elizabeth Lebitson, and Judge Darrell Hester,
they could do so and refer the matter to you,
but it simply seems to me that for us to take
the time and to make this record, is not
getting about the business we came down here
for.

Again, the rules seem to me to clearly
contemplate that these types of matters could
be presented at a later time. Mr. Mitchell
is well known and I highly respect him for
his knowledge of Rules of Civil Procedure.
Dean Boswell from our Schoél of Law at
Baylor would probably give him A pluses all
the way across on rules of procedure, and it
simply seeﬁs to me that the Rules of Civil
Procedure are very cléar that these types of
matters which are called for conclusions of
law and legal rulings are things that could
be made by the Commission at a later time.

Agalin, I respectfully urge that we
reconsider at_this time the possibility of
going ahead with the evidence and letting

the judge, if he so desires, present these
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kinto earlier detail with this, that is

witnesses and this evidence to the Commission
at a later point in time before it is
finally ruled upon by the Commission.

THE MASTER: 1 didn't recall hearing
this in very much detail if at all earlier.
I know you had an objection, but there was
no jurisdiction, but 1 don't think you made
this elaborate a motion.

MR. ODAM: Well, Your Homor, I did not
make such an elaborate motion for the reason
that it was my understanding from the
understandings that you referred to earlier,
that is generally, and that is probably where
I was somevhat misled in my‘own mind, that
when we talked about jurisdiction of these
proceedings, I got the impression that we
were simpiy here right now making a record
for later on and it seems to me that
pafticularly in light of how many witnesses
we are going to have to "make a record,"
that we should not take the Master's time
to make this record, allow the record to be
made, which can be done before the entire

Commission. So again, it is -- I did mot go
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cofrect.

MR. MITCHELL: May 1 speak to that,
Judge Meyer?

THE MASTER: I was thinking about it,
yes. You may speak to it.

MR, MITCHELL: Judge, as the Court well
knows, the Master in Chancery is charged with
the responsibility of gathering facts. I
haven't seen the order that appoints the
Master here, however I understand it is a
general appointment as Master in Chancery.

THE MASTER: Well, Master, under the
Judicial Qualifications Amendment and Act
and Rules.

MR, MITCHELL: Right, and which I
assume, Judge Meyer, is the same as the
Master und;r our Rules of Civil Procedure and|
the Master in the federal rules,

THE MASTER: It certainly -- it's
similar.

MR. MITCHELL: Similar, and of course,
while I know it is generally customary for
the Court to pass on pretrial moﬁions prior
to a referral, where the pretrial motions

are not bottomed on factual data, T also
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know that in many cases where there is a
referral to a Master, where there are pretria
matters such ag the motions in iimine, Pleas
in Ahatement, the exceptions, excertions or
the motions for continuance, which are
bottomed on facts, that the Master also has
that authority to gather those facts along
with the case in sheet.

Here tiare are pleas which don't
require any fact background. There ore pleas
that require factual input, we thought, and
we might be wrong. I don't know of any
guidelines, Judge, but that the matter could
be expedited by offering facts inm connection
with the abatement of two motions ‘in liminna
and whatever other pretrial motions reauire
factual input.

Now, to suggest, Judge Meyer, that we
foreclose this factual input and let the
examiner proceed, and then at a later date
have the matter referred back, certainly
doesn't expedite, it fractures the case, it
secms to me that the or&erly procedure would

be to gather all of the facts here in ordar

!

tns have the Master take the matters back to
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the Commission, and I will do whatever you
want.

THE MASTER: I wquld not think it would,
because -- but now let's think just a minute.
Your motions in limine go one, to the pre-
November 5, 1974 matters.

MR, MITCHELL: As well as the notice of
these grounds or specifications, Judge Meyer,
to the amendment.

THE MASTER: That is the other.

MR, MITCHELL: That's right.

THE MASTER: Now, if the Judicial
Qualifications Commission looks at those and
agrees with them on the face, then we are
wasting this time with respect to those,
right?

MR, ﬁITCHELL: That's right.

THE MASTER: Now, what is the Plea in

MR. MITCHELL: Well, the pleas -- motiong
to disqualify, Judge, motions -- and the two
motions in limine which the Court referred to
and our denial of procedural and substantive
due process, which lie at the bottom of our

Plea in Abatement along with the no notice
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of.the new charges.

I think, Judge Meyer; in falrness to the
record, that the -- that probably the motions
in limine can be taken care of just froﬁ thg
record. I don't think we have to go any
further than hig testimony, Judge Carrillo's
testimony, as to when he got the amended
motion or the amended notice of formal
procedure, and the record on the May, and
the follow-up one sometime in the mid-year
gives my factual basis for that ﬁotion in
limine, numbers one and two, I think,

THE MASTER: Well, what Mr. Odam
suggested is appealing to me. T really want
to know, are you offended by it or harmed by
ie? |

MR, ﬁITCHELL: No, except that it would
fracture it, Judge Meyer, it seems to me if
wa got before the Commission, the Commission
says wait a minute, we can't pass on this
due process point without going back and we
don't really accomplish anything, they send
us right back and actually I am within maybe
two witnesses or three witnesses of

completing it.  Elvira Rodriguez really 1is
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on the merits, Judge, not on the pretrial.
On the pretrial would be Terry Canales, the
attorney general, and Mr. Blanton, and
Levantino would be on the pretrial and I
imagine I would be through with them in thirty
minutes or am hour.

THE MASTER: All or each of them?

MR. MITCHELL: No, the last two I think
it would tike me a little longer with |
Mr. Pipkin and the attorney general, and
Arnulfo Guerra a very short period of time
because I have already heard his testimony
at length,

I don't think anyone could pass on the
question of substantive and procedural due
process as violates the language of the
Article 5; Section 1-A of the Constitution
or the constitutional pleas involved without
at least that additional input, that is from
the attorney general, and from Mr. Pipkin and
perhaps, Judge, 1 can eliminate the need for
John Blanton 1if the attorney general was herel
His testimony would be over testimony which
would satisfy,

I will do anything the Court wants, 1
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mean really, T thought this was the way to
do 1it.

THE MASTER: Well, several thoughts have
occurred to me. How are you going to enforce
your subpoena against John Hi11l? Aren't you
subject to the Hundred Mile Limitation?

MR. MITCHELL: Well, that is the reason
for the tandem subpoena for Mr. Blanton who
is within tii2 hundred miles over here at
Duval County.

THE MASTER: That is true of several
veople I have seen. You attempt to subpoena
Canales in Austin. Now maybe he 1s a
resident --

MR, MITCHELL: Premont, that is really
where he should have been subpoenaed, Judge,
within a hundred miles,.

THE MASTER: Yes.

MR, MITCHELL: I understood that subpoenp

would go anywhere in the state except -- let
me see, one limitation, Judge Meyer, 1 might
be wrong. If there is any other format that
.will sexrve moving it out, I certainly don't
know, Judge Meyer, and I wouldn't -- I

wouldn't have any objection to it. I know
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Is that correct or ~- or I suppose what he

very well if there is a factual imput as
this Court knows, the Court carries on the
special exceptions and Pleas in Abatement
during the whole trial many times and rules
on them before the case goes to the jury and
I envision this is the type of a plea that I
have, and I can defer until they get through
with their side of the case and put them on
or I thoughkt to put them on at this point --
it doesn't make any difference. If they are
offended because I am going first, I can
defer and let them go and I can go after they
rest. I mean I don't really care.

THE MASTER: Well, his suggestion is
that we go on to the merits and throw the
ball to the Judicial Qualifiéations Commissio
on these preliminary matters and see if they
want to hear them, or 1f they want to send it

back to me, 1is what I understood him to say.

said is whether they don't want to have
anything to do with 1t. I dop‘t see myself
how they cannot at least have you make a
bill, but see, they are the judge, I am just

the jury in this matter.
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MR, MITCHELL: That is true.

THE MASTER: And that 1is the thrust of
your suggestioﬁ, ien't it, Mr. Odam, just
proceed with the merits and let the Judicial
Qualifications Commisgion rule first on these
law questions as to whather they want to hear
evidence or have a record on it, and if they
do, then do it the way they want to do it,
that is what I understood him to say.

MR, MITCHELL: Well, then, Judge ~-

THE MASTER: Am I paraphrasing you
correctly?

MR. ODAM: That is correct, Your Homor.

MR, MITCHELL: I wonder how we can avoid
my having closed the gate after the cows are
all gone then, if I am going to be -~ if
my speciai exceptions are good or my pleas
are good, Lord I wouldn't know it until I
am already hurt.

18 there any way we could possibly refer
the matter right now to the Commission? The
Commission 1s not the final arbiters, I
understand., It is tﬁe Supreme Court which
i3 not a fact-gathering court.

THE MASTER: In this instance, it can
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take testimony through the Master.

THE MASTER: No, I think -- T domn't
think they would. I think they can take
testimony themselves.

MR. MITCHELL: I think they would perhap%
refar it back, as in many 1nstance§, right
back here.

THE MASTER: I think they would, too,
but I don't know. But how are you hurt if
they go on with the merits?

. MR, MITCHELL: Well, because, Judge,
there is left for decision and for ruling
very vital matters. For example, am I going
to defend against this matter that occurred
in 19697 I really don't think I should have
to.

THE ﬁASTER: And I agrée -

MR, MITCHELL: Pardon me, Judge, I don't
mean to step on the Court's comments. How
about those matters, Judge Meyer, that were
raised for the first time in the First
Amended Formal Hearing, you see?

THE MASTER: But you're going to be in
that position in any event because I do not

consider it my function to rule on those
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Qualifications and I agree with Mr. Odam

and I think you will agree in the past it is
my function to find facts.

Now, I mean, one, the facts could be
that the '69 matter is -- doesn't amount to
anything, and I am not sure what the '69
matter is, but that it didn't amount to
anything, and the findings may be favorable
to you on that situation and that issue then
would become moot. |

MR, MITCHELL: Well, that is true,
Judge Meyer, and I, of course, am aware of
that,

THE MASTER: 1 think Mr. Mitchell, we
are going to have to sit hereband try every
allegatio; of the Judicial Qualifications
Commission, that is -- that is not abandoned,
and I am not suggesting that you're going
to abandon any of them, but sometimes that
happens, I understand.

But irrespective of these law points,
we are going to have to have a factual
hearing on those then, and then the Judicial

Qualifications will take whatever findings
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I prepare and will either follow them or
not follow them.

MR, MITCHELL: That is correct.

THE MASTER: They don't have to follow
them, and his suggestion is simply that we --
while you may be right, we may be right back
here, we may not be, depending on what some
of the findings are and what some of the
other things may be.

Now, I would agree with you, that if at
all possible, you would like to have rulings
on these law points in advance, but I don't
believe under this procedure it is possible.
You have asked the Commission to do so and
they have declined, right?

MR, MITCHELL: No, I --

THE ﬁASTER: I thought in a letter ~--

MR. MITCHELL: No.

THE MASTER: That was on something else,
wasn't it?

MR, MITCHELL: No, I haven't.

THE MASTER: What was that on?

MR, MITCHELL: No, I haven't, Judge, I
haven't asked --

THE MASTER: Let's see, Mr. Mitchell,
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you wrote --

MR, MITCHELL: I think, Judge, that our
pleadings here is a request to the Commission
that we be heard on them and what I was
proceeding on was, in effect, I was being
given that forum on those pretrial motions.

I may be wrong.

~—

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA .
CORPUS CHRIST!, TEXAS 78401




123

10

11

12

&)

14

15

16

17

19

21

24

. THE MASTER: At least I have a letter
from Mr. Pipkin to you dated October 28th,
acknowledging receipt of your October 20th
letter and the request was denied, is that
correct?

In other words, in your October 20th
letter, you asked for a hearing before the
commission or a Supreme Court determination
of question:s of law orior to the trial of
the case and the commission denied that re-
aquest, so I think we are here and you have
got to get your rulings from the commission
after this hearing.

ﬁR. MITCHELL: Yes, I did request on
the October 20th letter -- I wasn't aware
Mr, Pipkin would have the nower to cut me
off, but maybe he does, I don't know,

THE MASTER: I am not sure this is
Mr, Pipkin speaking. He may be speaking
the sentiments of the commission.

MR, MITCHELL: Could I see that letter,
Your Hopor. please?

I do have the letter I sent, but not
the reply.

THE MASTER: Are you prepared to go
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forward, Mr, Odam, 1f I decide to go this
route?

MR, ODAM: Yes, sir, subject to asking
for recontact of these peonle, that is,
taking a few minutes bresk. They are at
the motel,

MR, MITCHELL: Excuse me, Judee ~~

THE MASTER: It appnears the questions
involved in the law are more appropriately
before the commissfon. That is the ques-
tion of law.

As to your request for a hearing before
the Supreme Court and the Supreme Court rul-
ing does not indicate the procedures for
hearing at this time,.

MR, MITCHELL: My understandine is the
only place I could have a factual hearing
would be here.

THE MASTER: It did -~ as Mr. Odam
was speaking, it did occur to me there could
be develonments that would make what we
are doing unnecessary, and since the commis-
sion has the authority, and the Suoreme
Court has the authority, to send it baek

on a hearing itself, that maybe we would
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be better to get on with the matter on its
merits and let them decide what they want
to do.

Since I am, fn my own view, not the
one to make that decision, we are develop-
ing evidence that -- well, I am nerfectly
willineg to gn your.routp_ Mr, Odam, and {if
the commission wants to resubmit it and
hear testimony without evidence, that is
their decifsion to make.

MR, MITCHELL: If they want to take

the case on a chance with all the pleadings.

it would not be the first time, I am ten-
dering the witness for cross-examination
and on the matters we set out, and that is
all I can do at this starce.

THE MASTER: Well, with the power to
resubmit it, are you hurt. I mean, I have
asked you that twice. and I don't think you
are, are you?

MR, MITCHELL: Well --

THE MASTER: It may he that you would
have to come back down here or maybe it
‘could be done in Austin, I don't know.

MR. MITCHELL: You see, Judge, we ar-~
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touching on competency of counsel in our
motion,

We are touching on due nroc?ss and
procedural and substantive matters and it
is foreign, because I am physically here,
that the matter can oroceed in complisnce
with the due process mandate in the proce-
dure,

It doesu't seem to me we are following
the tune set out by the Constitution.

MR, ODAMQ Perhaps 1 aﬁ off what we
should be doing, I thought what we were
in the prncess of doing is, number one,
observing motions that have been filed and
taking evidence on those, number two, and
number three that we then have a trial on
the merits and have this full record that
has been developed of both the evidence on
the pretrial matters and the merits and
that entire record poes up to the Supreme
Court ~~ I mean, goes to the Judicial Quali-
fications Committee.

It looks like a1l T am sugpesting is

that we not take the time at this point on

those earlier matters to make that record
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and that record could be made later on,

Mr. Mitchell has filed the pleas and abate-
ment and special exceptions and before they
start in that record. it seems to me that
they are compeled to rule on the points of
law.

At that time it is a point of whether
we have & record this thick. and as an
objection to the report that we wish to put
in on testimony before the Master or the
commission or -- so unless Mr. Mitchell has
in mind he {s going to present all this
evidence on the pretrial, and then we stop
there and have that ruled on before we go
into the merits, but 1f that is the situa-
tion, and I can see that -- I guess what I
am agking, does he anticipate we have the
hearing on the pretrial and then go forward
with the evidence. The entire commimion
could ligsten to the evidence,

I would like to know whether we are
talking about going from here on out with
pretrial matters and then the merits or
the pretrial, break, and take that record

to the commisgsion.
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MR, MITCHELL: I think I have to do
that because of the rights involved. it
1s a Constitutional right. I would have to
request, once we finish the pretrial, file
a request with the Supreme Court to file,
and 1f not, tell us, we would come back,
and with a clean conscious. try the case,

THE MASTER: I don't see that you are

in a position to do that. It seems to me

what the commission wants is a factual report

and T give that to them, and then you say
that you want to develop due process pnints
and they can say, fine, we will hear that.
or they can say fine, we will resubmit it
to the Master.

By doing it this way, to some extent,
I am usurpning their function, bhecause I
am determining something they have not had
a chance yet to determine, whether they
should have the evidentiary hearing on the
preliminary matters,

They must make the rulings, and I was
sent here, as Mr, Odam says, Aas the fact
gathering jury on the marité and I am

worried about my usurpine their function.
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présented to the Master or the commission

If they send ft back to me to make find-
ings on facts in support of various matters -+
well, do you see what I am saying?

MR, MITCHELL: I understand it., The
order is, I know you can't step beyond --
may I sugpest we postpone and take a poll
at this pofnt as to whether they want these
matters submitted to them separately or
whether we have -- at least we have not gone
three or four weeks for naught.

THE MASTER: I don't think we will
ever do that., I think if we get to the
merits, then they don't want me to hear the
rest, then we are through here. There is
this ability to resubmit to the Master and
I will really have them making the decision
that I sort of fell into making without
thinking asbout it by starting this preliminary
hearing.

You asked them -- let's see, it appears
at this time the question of l§w involved

in the answer would be more approoriately

after the report of the Master 1s filed with

the commission.
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the Supreme Court and perhaps Mr, Pipkin's

That is telling me they want a report
first.

MR, MITCHELL: Except I don't think that
executive secretary caﬁ bhind for the state.
I think that the Supreme Court can reach
out here. and as well the commission, and
say well, we want to hear the facts.

THE MASTER: I think I agree with that.
but I want them to say that to me rather
than me say I am going to hear the preliminar)
evidentiary matters on due process and so
forth, even though that is not what you told
me to do.

MR, ODAM: On that point on the letter,
I don't know how it, and I would ask Mr,
Mitchell, I mean, this letter addressed to

Mr. Pipkin is asking for a hearing before

letter hack is simply advisory Qnd I don't
know how Mr, P{pkin could petus to tHe
Supreme Court,

I suggest thére is some authority of
him to write back., A1l I am saying is,
if this is a request for a hearing to the

committee and to the Supreme Court, whatever
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basis there was for a master to go forward --
but on the other hand, I don't know how this
letter from Mr. Pipkin could jumpn us to .the
Supreme Court unless he went to Judge
Greenhill and requested that this be done.
THE. MASTER: Mr. Odam, I am going to
grant vour motion and defer these matters
for clarification from the Judicial Qualifi-
cations Commission.

Does that mean you want a recess to
get your w{tnésses?

MR, ODAM: Yes, sir, for about fifteen
minutes, if we could, or let me step out
in the hall and get Mr., Lee to be doing
that and I can start off with my first wit-
ness, which 1s Judge Carrillo,

THE MASTER: WNow, I want the record to
reflect hat I am making this ruling, because
I feel I chould defer to the Judicilal
Qualifications Commission as to whether
they want me to hear the preliminary evi-
dence Mr. Mitchell was going into with
Judge Carrillo. I don't know, Mr. Mitchell,
do you want to see 1f Mr. Pipkin will poll

the commission?
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MR, MITCHELL: I might do it myself,
I might file something with the Supreme
Court.

THE MASTER: That s fine. I want to
have you know my own role.

MR, MITCHELL: Just for guidance, we
don't have any guidance.

THE MASTER: I don't think you are
going to get any.

MR, MITCHELL: I am ecoing to Iinvoke
the rights against self-incrimination in
case this is qualified as a criminal matter,
and {n case, 1f it is characterized as a
civil matter., then instruct the witness not
to answer anything beyond his name and
address and when he got elected tn office.

On a crim{nal case, he can invoke his
conétitutional right ﬁot to appear on the
stand,

THE MASTER: That is fair warnineg, I
don't know at what step it maybe will
become a matter that tends to incriminate
him, but I suppose a name and address and
a few other things, but he has that privi-

lege.
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I do At this time treat {t as a civil
matter, but, of course, I Aam a&a great res-
pectery of the F{ifth Amendment.

MR, ODAM: Mr. Mitchell should know
this and Judpe Carrillo and the Master,

We do not, by any mesns, and my sugpes-
tion is simply as I read the rules of the

Texas Supreme Court, try to get an orderly

.orncedure, This is what I consider to be

an orderly procedure and it is not mv inten-
tion to deny the right of Mr, Mitchell to
pregsent these. It is my contention that at
this_time is the place to do 1t. It is not
the attorney general's office vprocedure
to run pell mell over these pnrocedures.
These points are called for by the commis-
sion to make as to law and take evidence on
end I want to make that clear for the record.

THE MASTER: Do you wish to start your
examination of Judge Carrillo?

MR, ODAM: Yes, sir.

THE MASTER: I want the record to
reflect that we are now starting the Judicial
Qualifications Commission inquiry concerming,

Judge,No. 5 on the merits of the allegations
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asvopposed to the preliminary motions.

Judge Carrillo was sworn in connection
with the preliminary motions and, of course,
is still under oath. You may proceed.

MR, ODAM: May it please the Court, 1if
the Master would permit me, I would like very
briefly to do two things, if I might, before
going into Judge Carrillo's testimony.

As T again read the rules, it appears
that we proceed and try this matter as civil
cases and the two things I would like to do
is, first of all, to give a very brief over-
view_of the matters contained in the amended
notice as contained in the twelve charges.

Second of all, it would be my purpose
to go back to Section 2 or Pﬁragraph 2,
however we describe it in giving -- and refer
back to what the testimony we think would be
shown on that, and then the way that we
would suggest conducting the procedure would
be that we would like to present evidence on,
say, Section 2, and then when we get ready
tomorrow, or whenever it might be to go intc
Section 3 or whatever section we go into,

to make -- refresh, to say what we think
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the evidence would show on that Section 3 I
put on the evidence and compartmentalize it,
I would say.
THE MASTEﬂ: You could certainly do thaty.
MR, MITCHELL: Judge, let me -- may I
speak to that? I am going to get this, I
know at this procedure up at the Capital, !
don't know what they intend to do by making
statements other than offer -- we offer the'
testimony in connection say with Specificatiﬁn
1 or 2, but T would object as regards to
telegraphing what they are going tn prove and
what they can't prove.
‘I think this judge has been on the bench
and has heard millions and millions of words
of testimony, and can tell whether they are
making their case without pointing up and down
the road.
THE MASTER: It is a question of degree.
If he goes further than I want him to go, I
will stop him.
MR. MITCHELL: All right.
THE MASTER: But I think counsel has a

right to state briefly what he thinks he caa

prove.
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MR, MITCHELL: Okay. Now, 1 reserve
the same right, Your Honor.

THE MASTER: Of course.

MR, MITCHELL: To state what I think my
crogss~examination is going to do to that

witness and what I can prove.

THE MASTER: Well, you can do it, either

at the same time he makes his or --

MR, MITCHELL: Fine.

THE MASTER: Or after he has rested on
that particular paragraph and you have
started in, you could do it either time.

MR, MITCHELL: Thank you, Judge Meyer,
T kn;w the Court was going to be fair about
it,

MR. ODAM: Your Honor, first of all,
referring to our pleadings which are the
First Amended Notjice of Formal Proceedings,
which were served upon Judge Carrillo, to

which an answer has been filed, the way that

the pleadings are set up are in Roman numeralf,

and I will refer to them by those Roman
numerals and start off with Section 1, the
way that I would refer to this, and the way

that probably opposing counsel knows of it *

S
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name would be on these slips for certain

soﬁething generally I would like to refer to
as the cash store. We would think that the
evidence on this first paragraph of Section 1
will show a conspiracy to systematically
defraud the County of Duval by Judge 0. P.
Carrillo by his brother Ramiro Carrillo as
we set forth in the pleadings.

Bagically, we think what the evidence
would show would be something along the
following, that certain groceries were
charged to 0., P. Carrillo's account. We
think the evidence will show that slips

would be signed by 0. P. Carrillo and his
amounts of groceries. These were given to

Cleofus Gonzalez, and Cleofus Gonzalez would
in turn turn them over to Mr. 0. P. Carrillo'L

brother, Ramiro Carrillo, and Ramiro Carrillo

would have checks issued from Duval County.

The checks would then go back to Mrs, Ysaguirre.

We would say that this amounts to a
fraudulent scheme on the county government
and thus ultimately on the County of Duval,
and these amounts of the checks would go back

to Mrs., Ysaguirre, which were ultimately used

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 70401



138

10
11
12
13
1
15
16
17
18

19

2

24

to‘pay for groceries which we think the
evidence will show were used for the personal]
use and benefit of 0. P, Carrillo or other
persons outside of county employment.

Second of all, with respect to Paragraph
2 or Saection 2, which begins on Page 2, this
is what I would generally characterize as the
article regarding Manges versus Guerra
lawsuit. Tt appears we think the evidence
will show, and an acceptance of bribes from
the Plaintiff in thia lawsuit, one Clinton
Manges, the Plaintiff in the lawsuit Manges
versus Guerra.

This lawsuit was pending at the time
that 0. P. Carrillo took the bench, we think
the evidence will show.

Now, the acceptance of these bribes
would be bribes of such things as the
following: Firat of all, a bribery or
acceptance of ten shares of bank stock;
second of all, acceptance of a directorship
in a bank that was primarily owned by
ciinton Manges; third, the acceptance of over
six thousand dollars in payment on a Cadillag

autonmobile to the benefit of Mr. 0. P. Carril
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Judge 0. P. Carrillo; fourth, participation
by Judge O. P. Carrillo in two open-end
grazing leases on property that belongs to
Mr, Clinton Manges.

We believe that the jﬁdge in this case
will try to explain, we think the evidence
will show, if he does present a response to
this, to say that this was all consideration
for a business transaction and it was
consideration for about fifteen t busand
dollars worth of real estate that was
hllegedly sold to Mr. Clinton Manges.

The examiners are prepared and will
show that not only was this alleged quid pro
ﬁuo transaction, not only was it a sham, but
it was contrivaed after it was publicly known
in Manges versus Guerra that the real astate
in question was worth far less than fifteen
thougsand dollars and could in no way be
considered consideration for this type of
transaction. We think that the sham -- we
think the evidence will show is further
demonstrated by the failure of Judge Carrillo

to get his share of stock once the stock

split, but in turn, rather these shares of
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stock went back to Mr. Manges once the stock
split.

Judge Carrillo did not recuse himself
from the case despite hig knowm -- known in
his own mind, I would submit, financial ties
with the Plaintiff in this suit, Mr. Clinton
Manges.

The examiners will show the extraordinar
amounts of money in the amounts of loans made
by the bank which Judge Carrillo was a
director, and which was primarily owned, the
stock was primarily owned by Mr., Clinton
Manges.

The third paragraph which we will come
to 18 one dealing generally wiﬁh one Roberto
Elizando. We think that the evidence put on
by the examiners will show wilfull,
persietent conduct on the part of Judge
Carrillo, that is clearly incomsistent with
the proper performance of his duties, and
would clearly not be of a nature to cast
credit on the judiciary, but was of a nature
to cast digcredit upon the judiciary by
virtue of the perasistence and wilfull use of

both county employees and county equipment
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for his own personal use and benefit.

For example, No. 3 will have evidence
put on, we think, showing a conspiracy on
the part of Romero Carrillo and Roberto
Elizando to systematically, over a long periof
of time, take money from the County of Duval
for their own personal use and benefit,

This was accomplished by such extra-
ordinary means of having the county pay
money to one Roberto Elizando for which no
benefit was recaived by the county, but the
benefits, if there were any, were received
only by Roberto Elizando and Judge 0. P.
Carrillo. We say this, we think the evidence
will demonstrate that Elizando was paid while
a student at a court reporter's school in
Houston, Texas and that Roberto Elizando, we
think that the evidence will show did not worf
for the county government for that period in
question, January, 1971 to September 1 of 197(,
but rather these bogus claims were made for
work which was not, in fact, done by the
county, but in fact was done by Judge
Carrillo for personal gain.

THE MASTER: I think there was a mistake
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" we believe the evidence will show, for the

made then.

MR. ODAM: January 1, of '72 --

THE MASTER: Until September of '73?

MR, ODAM: Let me restate it. It
should be pursuant to the pleadings January 1
of 1972 to September of 1973, we beliave that
the evidence that would be adduced will next
go to the issue of continued improper and
rersistent misuse of county personnel and
equipment with respect to Francisco Ruiz,
Section 4, Paragraph 4 of the pleadings deals
with Mr. Ruiz, wherein we allege and we
think the evidence will show that Judge
Carrillo wilfully and persistently, over a
veriod of three and a half years, had Mr. Luik
from time to time work on Judge Carrillo's
ranch on county time, using county property
for the judge's personal use and benefit and
at no time was Mr. Ruiz paid by Judge
Carrillo. He was only paid by the county forn
such private services as were renderaed for
Judge Carrillo's use.

Mr. Ruiz used county welding equipment,

judge's personal gain and at no time was this
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exﬁensed to Judge Carrillo, but at all times
at the expense to the county and ultimately
to the unsuspecting citizens of Duval.

Further, along this same lines, we go
to Section 5 or Paragraph 5 of the Pirst
Amended Notice of the Proceedings.

Judge Carrillo similarly obtained, we
believe the evidence will show, the private
benefit of one, Oscar Sanchez. |

The evidence will show Mr. Sanchez was
a county employee and he also did personal
work for Mr. Carrillo appropriating county
equipment for such servicee. For none of
this was Mr. Sanchez paid except by Duval
County and again at no expense to Judge
Carrillo.

Finally, Section 6 demonstrates yet
another instance of misapplication of county
property for private use, to-wit the use of
one backhoe, and finally last, but far from
least, Section 7 through 12, we believe the
evidence will demonstrate & clear conspiracy
in which Judge Carrillo participated to set
up a conduit corporation for funneling county

funds into Judge Carrillo's personal benefit
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and also the funds from the Water District.

This amounting, we believe the evidence will
show, to approximately twenty-nine thousand

dollars.

Again, Your Honor, that is simply an
over-view of the various articles. What we
would like to do today is we have subpoenaed
witnesses to begin on Paragraph 2, which is
Manges versus Guerra. We have chose Mangeé
versus Guerra because as the evidence has
shown this morning in the pretrial matters,
we have had thus far, those are thea matters
which we first brought to Judge Carrillo's
attention. The matters which were included
in the preliminary notice and investigation.
The matters which were included in the
original notice and proceedings and carried
on in the amended notice of proceedings not
to say that having that in that constitutes
any legal position whatsoever with respect
to that, only to say that this is the first
matters we believe that were brought to
Judge Carrillo's attention.

At this time we would call as our first

witness, Judge Carrillo.
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~out of the way. I would like to have, if I

THE MASTER: All right., Excuse me,

Mr. Mitchell. Do you wish to reply at this
time?

MR. MITCHELL: I believe I would refer
if I have a choice to defer to such time =s
the witness has completed his direct, Judge.

I can state at this point, of course,
that matters go beyond the legitimate scope
of inquiry set out by our answer, January the
1st of 1975 and --

THE MASTER: November 5th of 1974, which
is the applicable date.

MR, MITCHELL: I think we would prefer
to make our opening statement prior to our
cross or at the time we offer our witness,
if the Court will permit,

THE MASTER: You just remind me,

Mr. Mitchell, you remind me.

MR, MITCHELL: I will, Judge.

THE MASTER: You may proceed, Mr., Odam,

MR, MITCHELL: Judge Meyers, so that
we don't have any constant interruption, I

think we are getting a lot of our housekeeping

could, the statement in the record that we
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are going to object to everything before
January 1lst or at least November 5th, 1974,
without having to interrupt constantly on
the question of it being relevant.

THE MASTER: You have that standing
objection and you may object in both ways,
that is you object to it 1f it is before
November the 5th, 1974, and in the alternat;vL,
you object to it if it is before -- actually.
he testified he took the oath January 2nd,
1975.

MR. MITCHELL: That's right, 1975,
that's right, and then Judge Meyers, if we
can just have whatever objJections we are
entitled to by reason of our answers, 1
believe I can sit down and shut up and let
him go. That would just expedite the matter.
' THE MASTER: You can have these standiﬁg
objections, those that I Just named, plus the
objection that it was not in the preliminary
notice of charges, of course, that ié not
applicable to this ome.

MR. MITCHELL: That is right, Judge.

THE MASTER: Plus the objection that it

was not in the original notice of formal
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prdceeding. Now those are the three you
have, aren't they?

MR, MITCHELL: Plus, Your Honor, may I
add to it that all of these, and these come
out of the cases, are acts committed in a
nonjudiclal capacity and consequently are not
acts subject to inquiry of the Judicial
Qualifications Committee.

THE MASTER: You may have that
understanding.

MR. MITCHELL: Thank you, Judge Meyers.

MR. ODAM: Your Honor, again the
housekeeping chores: 1In light of the first
objection that 1s going to be raisged, that
is objection to matters prior to November the
5th of 1974 and the objection to those
matters prior to January the 2nd of 1975,
either one of those, Mr. Mitchell has filed
a brief with respect to Article 5986, I
believe it is, which is in support of Pleas

in Abatement which generally go to the Prior

Term Doctrine and my understanding the basis |-

he can correct me if I am wrong, but the
basis for his first objection would be,

“"The Prior Term Doctrine."
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THE MASTER: That is my understanding,
yes.

MR. ODAM: We have not prepared -- or
correction, we have not finalized a brief in
regponse to that, anticipating that was o
matter to be presented at the Commission.

THE MASTER: And I agree.

MR. ODAM: And my question is: You note
the objections, at whaf point, i1f at all,
would you sustain the objection or overrule
the objectibn, and if 1t would be in these
proceedings, we would like to offer legal --

THE MASTER: That is an objection that
I am not going to sustain or overrule. T
may overrule it, preliminarily, but that is
not really ~- I don't regard that as an
objection to evidence. I regard it as a
defense. It is a plea in bar, so to speak,
and if you have a valid defense, as a matter
of law, which you claim you have, then you
obviously want to object to evidence, but the
question of whether it is a iegally valid
defense or mnot, is one that the Judicial

Qualifications and the Supreme Court will

ultimately decide.
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I plan to take the evidence and make
findings in my report on that matter and let
the Judicial Qualifications Commission and/ox
the Supreme Court decide whether that is in
bar. And, of course, if it is in bar, they
disregard the testimony.

MR. ODAM: That is fine.

MR, MITCHELL: Mr. Odam, are you intending

not to proceed with the other charges? 1
notice that you have outlined only up to sevei

THE MASTER: No, he spoke to the others,
Mr. Mitchell, you may not have heard him, he
lumped them together.

MR. MITCHELL: Okay, fine. Thank you,
Judge.

MR. ODAM: The witness was sworn on the
pretrial matters and I would assume that for
these purposes, it is not necessary to swear
the witness again.

THE MASTER: He was sworn as a witness
when I called this case. Now do you want him
sworn again?

MR. ODAM: No, sir, that is fine.

THE MASTER: Okay.
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Would you please state your full name?

0. P, Carrillo.

And where are you employed, Mr, Carrillo?

I am Judge of the ?229th Judicial District of the
State of Texas.

And what time were you elected to the position
of the Judge of the 229th Judicial District for
the term you are now holding?

In the peneral election in November. 1974,

Would that be On about November Sth, is that the
date?

I don't remember the exactdate. whatever date it
wasg,

And prior to your election in November. let's
assume November 5th, 1974, what was your employ-
ment prior to that date?

I respectfully decline to answer the auestion on
tﬁe grounds that the answer might tend to incrimin-
ate me, and would be in violation of the Fifth

Amendment of the United States Constitution and
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State of Texas.

Article 1, Section 10 of the Constitution of the

When you were elected November S5th. 1974, when d+d
you assume your duties?

January 2nd, 1975, I believe.

Do you know whether or not you assumed duties of
the 229th Judicial District on or about Janu-

ary 29th, 19717

I respectfully decline to answer the aquestion on
the grounds that the answer might tend to incrim-
inate me in violation of the Fifth Amendment of
the United States Constitution and Article 1,
Section 10, of the Constitution of the State of
Texas.

THE MASTER: Could we reach an agree-
ment that a simple statement. "I decline
tn answer" incorporates all of the languape
he now has read into the record?

MR, MITCHELL: In a denosition previ-
ously taken, the oriv{ipge also, if you
recall, Mr, Odam, called on several other
grounds which I would like to carry over,

I never did pet my copies of those deposi-~

tions, Mr. Hickman never did give me copies

and we adonted that format and the objections
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‘another one,

dealt with beyond the scone of inquiry and

Do you have those, John?

MR, ODAM: Yes,.

MR, MITCHFLL: 1If you would allow me
to incorporate that, I would 1ike to incor-
porate those into this record,

Judege, may I approach the bench?

This is the sort of averall thing to
protect our record as well as beyond the
scope of legitimate inquiry. I would rather
couch in terms of privilere.

THE MASTER: If you wish, you may read
into the record what you want, what his
objection 1is oursuant to vour instructions,
and then we can aéree that the answer, "I
respectfully decline to answer'", that with
that he incorporates ail of what you sare
about to redd,.

MR, MITCHELL: 1T respectfully decline
to answer and refuse to answer the question
put to me on the grounds that the answer
may tend to {ncriﬁtnato me, I claim this

right under the Fifth Amendment of the

United States Constitution and Article 1,
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Section 10 of the Constitution of the
State of Texas., There is no right of the
attorney general to act as examiner and
subject to pleas in abatement and special
exceptinns and motions in limine on file
herein.
Thank you.
(By Mr., Odam:) Judge Carrillo, do you know whet-
her or not you were elected to offfce as the Judpe
of the 229th Judfcial District on WNovember 3lst,
19707 ‘
I decline to answer,.
Could you state whether or not you served continu-
ously as Judge for the 229th Judicial Distriet
Court from January 1st, 1970, up to the present
time?
I decline to answer.
Will you please state whefher or not, at the
time you assumed duties, theres was vending on
the docket in your court a cause styled Clinton
Manges versus M, R, Guerra?
I decline to Aanswer,
Do you know whether or not the cause, Manges ver-
sus Guerra, had been pending on the dorket orior

to the time you assumed duties of the 229th
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Judictal District?

I decline to answer.

Do you know whether or not the lawsuit had been
pending prior to the time you were elected to
office at the time of your general election?

I decline to answer.

Will you please explain to the court matters
involved with the acceptance or receipt from Mr.
Clinton Manges, ten shares of stock in the First
State Bank and Trust of Rio Grande City?

I decline to ansﬁer.

Assuming you did recelve those ten shares of
stock, was such bank stock included in property
in dispute in the Manges versus Guerra case and,
therefore, in custodia legis?

I decline to answer.

Do you know whether or not Plaintiff Manves issued
to you, in the amount of sif thousand nine hun-
dred fifteen dollars fifty cents a check payable
to Rialto Cadillac Company?

I decline to answer,

Assuming such check were issued on the bank
account of Clinton Manges, do you know whether

or not that amount of money was apolied to the

purchase price of a 1971 Cadillac ordered bv you
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and crerated for your benefit on that account?

I decline to answer,

In the summer of 1970, did you have onccasion to

order from Rialto Cadillac a2 1971 Cadillac?

I decline to answer,

Assuming you did order such a Cadillac in the

summer of 1970, could you exnlain whether or not

allowances made for a trade-in differences were
made by Clinton Manges, the Plaintiff in Manges
versus Guerra?

T decline to answer.

The first amended notice of formal proceeding
makes notice in Section ? to an opnen end sraz-
ing lease.

During the summer of 1971, after you had
assumed duties as District Judge of the 229th
Judicial District Court, did you have occasion
tn enter into such an agréement for grazing rights
on aporoximstely one thousand two hundred to
one thousand fi{ve hundred acres with the Plaintiff
in Manges versus Guerra?

I decline to answer,

Can you =ay whether or not the 1and included part

of the realty in 8 lawsuit to which Mr, Manges

was a party?
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I decline to answer,

Acsuming a lease was entered into, did you have
occasion to enter into an oral agreement with

the Plaintiff in that lawsuit, Mr. Manges, by
which terms you would acauire an additional acre-
age of five or six thousand acres?
I decline to answrr,

Assume the oral agreement was entered into,
vlease explain whether the land was the subject
of dispute in the lawsuit, Manpes versus Guerra.
I decline to answer.

Aqquminé the oral lease were entered into, can
you please state whether the term was for a period
of three years,

I decline to answer.

Can vou nlesse explain for the Master whether or
not one of the terms, or conditions of the lease
was, that you were to pay the Plaintiff consideran-
tion in the amount of one dollar per acre per
year?

I decline to answer.

Would you explain for the Master. please, whether
the consideration on the lease assumed to be

entered into was to be paid at the end of the

three yerar term?
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A

I decline to answer.
Assume an open end agreement was entered into,
could you nlease state whether or not the lease
agreement was ever reduced to writing?
I decline to answer.
Judge Carrillo, were you ever anpointed as a
Director of the First State Bank and Trust of
Rio Grande City?
I decline to answer.
Do ynu know whether or not you were ever annointed
as Director of the bank around the date Decem-
ber 10, 19707
I decline to ansver,
Do you know of your own personal knowldse whether
a motion was made by Mr, Clinton Manges tht you
bhe elected a Director of the First State Bank
and Trust of Rio Grande City?
I decline to answer.

THE MASTER: Mr. Odam, I oermit coun-
sel great leeway in conductiné the presenta-
tion of their case, but T don't know how
many more of these questions you have,

It occurs tn me, if vou ask the witness,
will you decline to answer any other ques-

tions I might have concerning matters fin
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Paragraoh 2. and 1f hic answer is ves,

and you want to build a record th~ way you
are doing, that {s fine. but 1 want you to
"consider that alternative.

You may be near the end, however.

MR, ODAM: Well, that is a very good
suggestion, Judge, and I will take vyou up
on that,

I will vose the following auestion.

(By Mr, Odam:) With respect to Section ? of the
first amended notice of formal proceedings, will
yvou decline to answer any and all questions put
to yvou with respect to Section 2 of that?
Yes, «ir, I will,
I would 1ike to ask the witness whether he would
alsc decline to answer all auestions posed on
811 of the paragraphs. Paragraphs 1 throusgh Para-
eranh 17, |

Do you decline to answer all cuestions put
to you on the basis you have as questions were
previously put to you?
¥,
Let me set the record straipght on one other
matter, This might not fall in that category.

Would you state whether or not you had
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Q

occasion to have your denosition taken Octo-

ber 21st, 1975, at ten o'clock a.m. in the countv

law 1ibrary in Duval County, San Diepo. Texas?

Yes ,

sir, I did.

MR, ODAM: At this time, I would like,
Judpge, Judee Carrille stated or indicated
he did haver a deposition taken at that
time and T would like tn nffer in evidence
at this time a copy of what 45 styled the
deposition of 0, P, Carrillo in this case
and ask the court renorter to mark at this
time this deposition as Examiner's Exhibit 1.

MR, MITCHELL: I would ohject on the
grounds that the witness fs here and unless
there is some other ground for relevancy,
we will object on the grounds of irrelevant
and immaterial,

THE MASTER: The objection s over-

ruled,

(Examiner's Exhibit 1 marked for ifden-

tification.)

MR, 'ODAM: For the benefit of the

Master. I pose the following aquestion,

(By Mr. Odam:) At the time yvour deposition was
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taken on October 21st, 1975, is it a fact you
declined to answer all questions put to you at
that time also?
I answered some auestions.
The questions you answered were such as you have
answered today, what your name is and tht you
held office during your present term and questions
other than that you declined to answer?
I don't remember exactly. Whatever the deposition
shows,
Would you agree the bulk of the questions nut to
you, you resvectfully declined to answer on the
basis you set forth here today?
Yes, sir,
And the deposition can speak for itself and as
to the qurstions asked and the resnonses nut to
them -- »
MR, MITCHELL: I might add for the
purvose of the record that the grounds
in the deposition were on a much broader
basis. They were objecting to the form and
manner of the taking of the deposition, but
essentially -~
THE MASTER: Nothing he says hinds

the deposition. The deposition contains
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what it contains in that respect. 41

MR, MITCHELL: Yes, but I just wanted
when someone gets to that pvoifnt in this
record. I am telling them tn read it now
and don't skip over it as heing the same
thing,.

THE MASTER: Yes, I understand.

(By Mr. Odam:) Judge Carrillo, n the pretrial
hearing that we had thus far today. two {items
introduced wvere the notice of nreliminary Jovest®-
gation dated May 2nd. 1975, and a letter that you
wrote back to Mr. Pipkin,

Yes,.sir.

MR, ODAM: I would like to introduce
those in evidence. Mr, Mitchell, and ask
the witness if he would identify those, and
I had earlier asked him if he would take
the Fifth Amendment to that,

MR, MITCHELL: VWhich we did, I am
afrald, if I don't, we are going to open
up and waive., Although it {is pretentious
to instruct my client to answer --

THE MASTER: In other words, he
declines to {dentify and answer any duestior.

He declines to identify the May 72nd letter

oy
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from Mr., Pinkin and his response”? 1

MR, MITCHELL: Yes. I voeuld also Q
inform the Court that Mr. Pipkin's testimonv |
that he sent out the letter and received
a reply, 1 would --

MR, ODAM: For the full purpose of
our record, I would like to have the court
reporter mark some of the Exhibits for thic
proceeding on the merits for nrover fdenti-
fication and we can use the instruments
marked previously,

THE MASTER : Mr., Odam, do veu plan
to mark or have marked as Fxaminer's Frhibirc!
each of these marked at nrehearing session
this morning? [

MR, ODAM: Your Honor, I helfeve that
all of them as marked, Exhihit T, were
originally to the answer and part of the
record, The only thing T intended to mark
at this time would be first of all the
May 2nd letter to Judege Carrillo and secnnd
the resnonse from Judpe Carrfllo and third
the answer to the original and fourth the
answer to the original, I wuld like to pet

those four 1n,
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THE MASTER: What is your next move
then?

MR. ODAM: And then I would call my
next witness fnr tomorrow morning,

THE MASTER: That {s what I assumed,
Why don't we recess now and getwhat you
want marked and get it marked and be ready
to go with your next witness tomorrow morn-
ing. You are not going to get it identif*éd
unless you put Mr, Pipkin on.

MR, MITCHELL: May I also state to -
Counsel I will not object on authentication
from any other source, such as official
records of authentication.

THE MASTER: He dosn't have to put Mr,
Pipkin on.

MR, MITCHELL: No, if he would pull
them out and he and I can agree on the
authenticity, but rather than put Counsel
to that unnecessary labor, if there is
some other ground of authenticity. like if
it were generated out of my office. then
that 1s fine.

MR, ODAM: One thing that would be

helpful, one of the witnesses I intend to
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call tomorrow would be an offfcer of the
First State Bank and Trust of Rio Grande
City for the purpose of bank records, Will
I have to have h:m come in?

MR, MITCHELL: Yes, Let me ask you
this. Are they a part of the record here
now?

MR, ODAM: No, not now, but publie
records of the bank.

MR, MITCHELL: No, I could not do that,
Judge.

THE MASTER: A1l right,

(Examiner's Exhibits 2, 3 and 4 were

marked for {dentification.)

THE MASTER: A1l right, We will be in
recess until eight thirty tomorrow morning.
I do urge everybody to be here at eight
thirty, because I will be here.

MR, MITCHELL: Okay, Judge.

THE MASTER: We have to maintain this
time schedule in order to ﬁet this hearing

moving.
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